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BILLS: 

1845. 

SIX VOLUMESc-^CONTENTS OF THE 
SIXTH VOLUME. 



N,B.— TJUE? Figures at the beginning of the line, correspond toith the N® at the 
foot of each Bill ; and the Figures at the end of the line, refer to tlie MS. Paging 
of the Volumes arranged for The House of Commons. 



Small Debts : 
374* Bill, intituled. An Act for the better securing the Payment of Small Debts - p. i 

414. (No. 3.) Bill, intituled. An Act for the better securing the Payment of Small 
DebU 7 

526. Same [as amended by the Committee] - - - - - - -13 

566. Same [as amended by the Committee, on Re-commitment, and on Report] - 23 

Smoke Prohibition : 
94* Bill to prohibit the Nuisance of Smoke from Furnaces or Manufactories - 37 
311. Same [as amended by the Select Committee] ------ 47 

Smuggling Prevention : 
537. Bill for the Prevention of Smuggling -------57 

Spirits (Ireland) : 
474* Bill to amend certain Regulations respecting the Retail of Spirits in Ireland - 107 

Stamp Duties, &c. : 

516. Bill to increase the Stamp Duty on Licenses to Appraisers ; to reduce the Stamp 
Duties on Registry Searches in Ireland; to amend the Law relating to the 
Duties on L^acies ; and also to amend an Act of the last Session of Parlia- 
ment for regulating the Issue of Bank Notes in England - - -111 

Stamp Duties Assimilation : 

59. Bill to continue, for a further Term, the Stamp Duties granted by an Act of the Fifth 
and Sixth Years of Her present Majesty, ''to assimilate the Stamp Duties in 
Great Britain and Ireland^ and to make Regulations for collecting and managing 
the same, until the Tenth Day of October One Thousand eight hundred and 
Forty-five" 117 

Statute Ijabour (Scotland) : 

205. Bill for amending the -Laws concerning Highways, Bridges and Ferries in Scotland^ 
and the midking and maintaining thereof by Statute Service, and by the Conversion 
of Statute Service into Money - - - - - - - -121 

321. Same [as amended by the Committee] -.----- 139 

Stock in Trade : 

503. Bill to continue the Exemption of Inhabitants of Parishes, Townshijps and Villages 
from Liability to be rated as such, in respect of Stock in Trade or ot£er 
Property, to the Relief of the Poor 157 

Vol. VI.— Sees. 1845. ' a 2 (ccmrtnuarf) 



Digitized by 



Google 



iv BILLS; 1845. 



Sugar Duties : 

110. Bill for granting to Her Majesty, for a Term to be limited^ certain Duties on Sugar 
imported into the United Kingdom - - - - - * P«i59 

Sugar (Excise Duties) : 

197. Bill to repeal the Duties of Excise on Sugar manufactured in the United Kingdom, 
and to impose other Duties in lieu thereof - - - - - -167 

Taxing Master (Court of Chancery) Ireland : 

485. Bill for the Appointment of a Taxing Master for the High Court of Chancery in 

Ireland ------------ lyi 

Tenants (Ireland): 

578. Bill to provide Compensation for Tenants in Ireland who have made, or shall 
hereafter make Improvements on the Premises in the Occupation of such 
Tenants ------------ \*j*j 

Testainentary Dispositions : 

539. Bill to amend the Law respecting Testamentary Dispositions of Property in the 
Public Funds, and to authorize the Payment of Dividends on Letters of At- 
torney, in certain Ciases - - - - - - - - -187 

Timber Ships : 

370. Bill to continue and amend an Act of the Fifth and Sixth Years of Her present 
Majesty, for preventing Ships clearing out from any Port in British North 
Jmerica, or in the Setuement of Honduras, from loading any Part of their 
Cargoof Timber upon Deck - - - - - - - -191 

Trade of British Possessions Abroad : 
534. Bill to regulate the Trade of British Possessions Abroad - - - - 195 

Turnpike Acts Continuance : 
498. Bill to continue certain Turnpike Acts ------- 233 

Turnpike Roads (Ireland): 

486. Bill to continue certain Acts for regulating Turnpike Roads in Ireland - 235 

Turnpike Roads (Scotland) : 

488. Bill, intituled. An Act for repealing so much of an Act passed in the First and 
Second Year of the Reign of liis late Majesty King William the Fourth, 
intituled, '^ An Act for amending and making more effectual the Laws concern- 
ing Turnpike Roads in Scotland,** as relates to Powers of Justices to grant 
Licenses to Tacksmen of Tolls, &c. ------- 237 

Turnpike Trusts (South Wales) 2 

418. Bill to make certain further Provisions for the Consolidation of Turnpike Trusts in 
South Wales --.- 239 

Unclaimed Stock and Dividends : 
476. Bill to make further Provisions as to Stock and Dividends unclaimed - 247 

Unions (Ireland) : 

523. Bill, intituled. An Act to amend the Laws in force in Ireland for Unions and 
Divisions of Parishes, for the Settlement of the Patronage thereof^ and the 
Celebration of Marriages in the same - - - ^ - . ' - 253 
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Universities of Scotland: 

276. Bill to regulate Admission to the Lay or Secular Chairs of the Universities of 
Scotland -.---.. .-.-. p. 259 

Unlawful Oaths (Ireland): 

457. Bill to continue an Act of the Second and Third Years of Her present Majesty, 
intituled, '^ An Act to extend and render more effectual, for Five Years an Act 
passed in the Fourth Year of his late Majesty George the Fourth, to amend 
an Act passed in the Fiftieth Year of his Majesty Georg e the Third, for preventing 
the administering and taking unlawful Oaths m Ireland" • - - 261 

Valuation (Ireland) : 

425. Bill to amend the Law relating to the Valuation of Rateable Property in 
Ireland -------..--- 265 

550.-4- Same [as amended by the CJommittee, and on Re-commitment] - - . 281 

580* Same [as amended by the Committee, on Re-commitment, and on Second Re-com- 
mitment] ------------ 301 

0.130. Clauses proposed to be inserted after Clause 17, and before Clause 18 of the 
Bill • - 325 

Warehousing of Goods : 
631. Bill for the Warehousing of Goods - - ... . . . 329 

Waste Lands (Australia) : 

584* Billy intituled, An Act to amend an Act, intituled, '' An Act for regulating the Sale 
of Waste Land belonging to the Crown in the Australian Colonies,'' and to make 
further Provision for the Management thereof . - - . . 34^ 

6o6, Same [as amended by the Committee] ...---- 353 

645. (No. 2.) Bill to amend an Act for regulating the Sale of Waste. Land belonging to 
the Crown in the AustraUan Colonies, and to make further Provision for the 
Management thereof ---------- 355 

West India Islands Relief: 

386. Bill to facihtate the Recovery of Loans made by the West India Relief Commis- 
sioners -.----- ..... 361 

Whitehaven and Furness Junction Railway : 

448. Amendments made by the Lords to the Whitehaven and Furness Junction Railway 
Bill - 367 
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A TAB LE, AND INDEX, 



OF THB 



PUBLIC GENERAL ACTS 

Passed in the Fifth Session of the 14^ Parliament of the United Kingdom 
of Great Britain and Ireland. 

8^ & 9^ VICT. 4 February 9 August 1845. 



THE TABLE, 



8« & 9" VICT. 
Cap. Royal Assent. 

I. AN ACT to apply the Sum of Eight Millions out of the Coosolidated Fund to the 
Service of the Year One thousand eight nundred and Forty-five - (iS March.) 

II. AN ACT to continue for Three Years the Stamp Duties granted by an Act of the 
Fifth and Sixth Years of Her present Majesty, to assimilate the Stamp Duties in Great 
Britain and Ireland, and to make Regulations for collecting and managing the same, until 
the Tenth Day of October One thousand eight hundred andl /^iR JM h ) 
Forty-five -----------J f ^^^ '^ 

III. AN ACT for the Appointment of C^onstables or other Officers for keeping the Peace 
near Public Works in iSco^^nei ------- (iS March. J 

IV. AN ACT to continue for Three Years the Duties on Profits arising from Property, 
Professions, Trades and Offices ------- fg April.) 

V. AN ACT for granting to Her Majesty, until the Fifth Day of Jw/y, On6 thousand 
eight hundred and Forty-six, certain Duties on Sugar imported into the! ^« . ^ •/ % 
United Kingdom - - '- . - - ^ - ^. - -j C^A April.) 

VI. AN ACT to repeal the Duties and Laws of Excise on Glass - (2^ AptilJ 

VII. AN ACT to repeal the Duties of Customs due upon the Exportation of certain 
Goods fi-om the United Kingdom ------- (^24 ApriLJ 

VIII. AN ACT for punishing Mutiny and Desertion, and for the better Payment of the 
Army and their Quarters -------- (24 ApriLJ 

IX. AN ACT for the Regulation of Her Majesty's Boyal Marinel ^^ m ... 
Forces while on Shore . . - - - "^ / -^ - .j (H ^pnlj 

X. AN ACT to make certain Provisions for Proceedings in Bastardy (^8 May. J 

XI. AN ACT for assigning Sheriffs in Wales - - - - fQ May.) 

XII. AN ACT to alter and amend certain Duties of Customs - f6 May.) 

XIIL AN ACT to repeal the Duties of Excise on Sugar manufactured in the United 
Kingdom, and to impose other Duties in lieu thereof - . - ^g May. J 

XIV. AN ACT to exempt Ships carrying Passengers to North America from the 
Obligation of having on board a Physician, Surgeon or Apothecary - f8 May. J 

XV. AN ACT to repeal the Duties of Excise on Sales by Auctfon, and to impose a new 
Duty on the Licence to be taken out by all Auctioneers in the! ^g ^^ ^ 
United Kingdom -------- -J ^ V'-^ 

XVI. AN ACT for consolidating in One Act certain Provisions usually inserted in Acts 
with respect to the Constitution of Companies incorporated for carrying on Undertakings 
of a public Nature --------- (S May.J 
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XVII. AN ACT for consolidating in One Act certain Provisions usually inserted in Acts 
with respect to the Constitution of Companies incorporated for carrying on Undertakings 
of a public Nature in Scotlwid ------- f^ May.) 

XVIII. AN ACT for con&olidating in One Act certain Provisions usually inserted in Acts 

authorizing the taking of Lands for Undertakings of a public Nature - (^ May.) 

• 

XIX. AN ACT for consolidating in One Act certain Provisions usually inserted in Acts 
authorizing the taking of Lands for Undertakings of a public Naturel ^o -mm- v 

XX. AN ACT for consolidating in One Act certain Provisions usually inserted in Acts 
authorizing the making of Railways - - - - - (% May.) 

XXI. AN ACT to amend an Act of the Fifty-third of Oeobgb the Third, for appointing 
a Stipendiary Magistrate for the Townships of Manchester and Salfard; and to provide a 
Stipendiary Magistrate for the Division of Manc/iester - - - ^8 May.) 

XXIL AN ACT to enable the Commissioners of Greenwich Hospital to widen and 
improve Fisher Lane in Greenwich ; and for other Purposes connected with the Estates of 
the said Commissioners --------- (S May.) 

XXIII. AN ACT for raising the Sum of Nine millions three hundred and ,8eventy-nine 
thousand six hundred Pounds by Exchequer Bills for the Service of the Year One thousand 
eight hundred and Forty-five ------- (20 May.) 

XXIV. AN ACT to indemnify such Persons in the United Kingdom as have omitted to 
bualify themselves for Offices and Employments, and to extend the Time limited for 
tnose Purposes respectively until the Twenty-fifth Day of March One thousand eight 
hundred and Forty-six -------- (y>'June.) 

XXV. AN ACT to amend Two Acts passed in Ireland for the better Education of 
Persons professing the Roman Catholic Religion, and for the better Government of the 
College established at Maynooth for the Education of such Persons, and also an Act 
passed in the Parliament of the United Kingdom for amending the"! . j j 
said Two Acts ----------J ^3 

XXVI. AN ACT to prevent fishing for Trout or other Fresh-water Fish by Nets in the 
Rivers and Waters in Scotland ------- (qo June.) 

XXVII. AN ACT to amend the Act to establish Military Savings! . Ju e ) 
Banks ---------- -j (3 "'^ •>/ 

XXVIII. AN ACT to empower Canal Companies and the Commissioners of Navigable 
Rivers to vary their Tolls, Rates and Charges on different Parts ofl ^ June ) 
their Navigations ---.------/ '^ 

XXIX. AN ACT to regulate the Labour of Children, young Persons and Women in 
Print Works ---------- C30 June.) 

XXX. AN ACT to amend an Act passed in the Third and Fourth Years of the Reign 
of His late Majesty King William the Fourth, intituled, " An Act for the better Adminis- 
tration of Justice in His Majesty's Privy Council*' - - - - (^30 June.) 

XXXI. AN ACT to facilitate the Transmission and Extinction of Heritable Securities 
for J)tht in Scotland --------- (30 June.) 

XXXII. AN ACT to alter and amend the Laws enabling Justices of the Peace in certain 
Cases to borrow Money on Mortgage of the County Rates, so far as the same relate to the 
County of Middlesex - - - - -.- - • - (30 June,) 

XXXIII. AN ACT for consolidating in One Act certain Provisions usually inserted in 
Acts authorizing the making of Railways in Scotland - - - (ti July.) 

XXXIV. AN ACT for abolishing the separate Seal OfBcQ of the Courts of Queen's 
Bench and Common Pleas -------- C^^ July.) 

XXXV. AN ACT to simplify the Form and diminish the Expense of obtaining 
Infeftment in Heritable Property m Scotland - - - - ^21 July.) 

XXXVI. AN ACT to continue for Five Years and to amend the Acts for authorizing 
a Composition for Assessed Taxes ------ (^i July J 

XXXVII. AN ACT to regulate the Issue of Bank Notes in Ireland^ and to regulate the 
Repayment of certain Sums advanced by the Governor and Company of the Bank of Ireland 
for the Public Service - ---..--- (21 July,) 

XXXVIII. AN ACT to regulate the Issue of Bank Notes in| (m July.) 
Scotland -----------J ' ^'^ 

XXXIX. AN ACT to amend the I-aw of Arrestment of Wages in! ^^^ j^ % 
Scotland J ^ ^'^ 
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XT>. AN ACT for amending an Act for making Provision for Parish Bchoolmasters in 
Scotland ----------- (21 July.) 

XLL AN ACT for amending the Laws concerning Highways, Bridges and Ferries in 
Scotland, and the making and maintaining thereof by Statute Sei*vice, and by the Con- 
version of Statute Service into Money ------ ("21 July,) 

XLIL AN ACT to enable Canal Companies to become Carriers of Goods upon their 
Canals ----------- ^21 July.) 

XLIU. AN ACT for encouraging the Establishment of Museums! ^^, r. ; . 1 

in laige Towns - - - -^ j C^i July.J 

XLIV. AN ACT for the better Protection of Works of Art, and Scientific and Literary 
Collections ----------- (21 July,) 

XLV. AN ACT to make perpetual and ametid an Act of the Fifth and Sixth Years of 
Her present Maiesty, for preventing Ships clearing out from any Port in British North 
America or in the Settlement of Honduras from loading any Part of their Cargo of Timber 
upon Deck ---------- (21 July.) 

XLVL AN ACT for the Appointment of additional Constables for keeping the Peace 
near Public Works in /re/cmJ ------. (21 July. J 

XLVIL AN ACT for the further Prevention of the Offence ofl .^ j. . . 

DogSteaUng / r^i Ju/yO 

XLVIIL AN ACT to substitute a Declaration for an Oath in\ /^n, i 7 i 

Cases of Bankruptcy J (^^ ^^^yO 

XLIX. AN ACT to settle an Annuity on Sir Henry Pottinger, Baronet, in consideration 
of his eminent Services -------- (21 July.) 

L. AN ACT to facilitate the Recovery of Loans made by the West India Relief 
Commissioners - - - - -*- - - - - ^21 July.) 

LL AN ACT to enable Archbishops and Bishops in Ireland to charge their Sees v^ith th^ 
Costs incurred by them in defence of their Rights of Patronage, in certain Cases ; and also 
to enable Tenants for Life and other Persons naving limited Interests in Estates in Ireland 
to charge said Estates with the Costs incurred by them in asserting their Rights to 
Ecclesiastical Patronage, in certain Cases - - * - - - (^31 July.) 

LIL AN ACT for the Relief of Persons of the Jewish Religion elected to Municipal 
OflSces ^.- ^3, July.) 

LIII. AN ACT to continue to the First Day of October One thousand eight hundred 
and Forty-six, and to the End of the ihen next Session of Parliament, certain Turnpike 
Acts ----- (^31 July.) 

LIV. AN ACT to amend the Laws in force in Ireland for Unions and Divisions of 
Parishes; for the Settlement of the Patronage thereof, and the Celebration of Marriages 
in the same ----------- ^31 July.) 

LV. AN ACT to continue for Two Years, and to the End of the then next Session of 
Parliament, and to amend an Act of the Second and Third Years of Her present Majesty, 
intituled, *' An Act to extend and render more effectual for Five Years an Act passed in the 
Fourth Year of His late Majesty George the Fourth, to amend an Act passed in the Fiftieth 
Year of His Majesty George the Third, for preventing the administering and taking unlawful 
Oaths in Ireland!' -^-...---- ^31 July.) 

LVL AN ACT to alter and amend an Act passed in the Third and Fourth Year of the 
Reign of Her present Majesty Queen Victoria, intituled, "An Act to enable the Owners 
of Settled Estates to defray the Expenses of draining the same by^ x^, r 7 ^ 

way of Mortgage" - - - - - - - - -j CZ^ J^VO 

LVn. AN ACT to extend the Indemnity of Members of Art Unions against certain 
Penalties ----------- ^31 July.) 

LVIIL AN ACT to suspend until the First Day of October One thousand eight hundred 
and Forty-six the making of Lists and the Ballots and Enrolments for the Militia of tlie 
United Kingdom --------- ^31 July.) 

LIX. AN ACT to continue to the First Day of Ocfofter One thousand eight hundred and 
Forty-fiiix, and to the End of the then next Session of Parliament, an Act for authorizing the 
Application of Highway Rates to Turnpike Roads - - - - ^31 July.) 

LX. AN ACT to continue to the First Day of Octbber One thousand eight hundred and 
Forty-six, and to the End of the then next Session of Parliament, the Act to amend the 
Laws relating to Loan Societies ------- (Z^ J'^^lyO 

LXL AN ACT to make certain further Provisions for the Consolidation of Turnpike 
Trusts in South Wales -------- (31 July.) 
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LXIL AN ACT to make further Provisions as to Stock and\ r ^ i i \ 

Dividends unclaimed / ^'^^ ^^^y-^ 

LXIII. AN ACT to facilitate the Completion of a Geological Survey of Great Britain 
and Ireland^ under the Direction of the First Commissioner for the Time being of Her 
Majesty's Woods and Works ------- (*^\ July.) 

LXIV. AN ACT to amend certain Regulations respecting the Retail of Spirits m 
Ireland - ...- '^31 July J 

LXV. AN ACT to determine the countervailing Duties payable on Spirits of the Nature 
of plain British Spirits, the Manufacture of Guernsey, Jersey, Aldemey or Sarh^ imported 
into tlie United Kingdom; and to prohibit the Importation of rectified or compound 
Spirits from the said Islands -------- ^31 July.) 

LXVI. AN ACT to enable Her Majesty to endow new Colleges for the Advancement of 
Learning in Jre/aitii -..-.--.- (3^ J^yO 

LXVII. AN ACT for making further Regulations for more effectually securing the 
Correctness of the Jurors Books m /re/o/irf ----,- CS^ ^^hfO 

LXVIII. AN ACT to stay Execution of Judgment for Misdemeanors upon givine Bail 
in Error ----------- ^31 July.J 

LXIX. AN ACT to amend an Act of the Sixth Year of Her present Majesty, for 
promoting the Drainage of Lands, and Improvement of Navigation and Water Power in 
connexion with such Drainage, in Ireland ----- ^31 July.) 

LXX. AN ACT for the further Amendment of the Church Building) x-^, t 1 % 

Acts - -/ CvJ^h) 

LXXI. AN ACT to extend certain Provisions in the Act for consolidating and amending 
the Laws relating to Highways in England - - - - - C31 July.) 

LXXII. AN ACT to render it unnecessary to keep up RothweU Gaol, in the Honor of 
Pantefract, in the West Riding of the County of York - - - (^31 July ) 

LXXIII. AN ACT to enable the Commissioners of Her Majesty's Woods and Works 
to apply certain Monies now in their Hands towards discharging the Incumbrances affecting 
the Shrewsbury 9ind Holyhead Ro^d •-.--. (31 July.) 

LXXIV. AN ACT to amend an Act of the Seventh Year of King William the 
Fourth, for preventing the advertising of Foreien and other illegal Lotteries; and to 
discontinue certain Actions commenced under the Provisions of theT rr,% t 1 \ 

said Act - . - - - -• J i^^^^yJ 

LXXV. AN ACT to amend an Act passed in the Session of Parliament held in the 
Sixth and Seventh Years of the Reign of Her present Majesty, intituled, *' An Act to amend 
the Law respecting defamatory Words and Libel" - - - - (^\ July.) 

LXXVI. AN ACT to increase the Stamp Duty on Licences to Appraisers ; to reduce 
the Stamp Duties on Registry Searches in Ireland ; to amend the Law relating to the 
Duties on Legacies ; and also to amend an Act of the last Session of Parliament, for 
regulating the Issue of Bank Notes in England - . . . f^ August.) 

LXXVII. AN ACT to make further Regulations respecting the Tickets of Work to be 
delivered to Persons employed in the Manufacture of Hosiery, inl /a A / > 

certain Cases --.-.-----j »4 ¥?"* 'J 

LXXVIII. AN ACT to provide for the Payment of Compensation Allowances to certain 
Persons coi'inected with the Courts of Law in England, for Loss ofl ^ j . . 

Fees and Emoluments - - - ./ ( i August.) 

LXXiX. AN ACT to continue ^intil the First Day of October One thousand eight 
hundred and Forty-six, and to the End of the then Session of Parliament, the 
Exemption of Inhabitants of Parishes, Townships and ViUases from Liability to be rated 
as ^ucn, in respect of Stock in Trade or other Property, to the Reliefl /'a A / > 

of the Poor - - - - - - - - - --/ ^^ ^^ '^ 

LXXX. AN ACT for regulating the Criminal Jurisdiction of Assistant Barristers as to 
certain Counties of Cities and Counties of Towns in Ireland - - ^4 Attgust.J 

LXXXI. AN ACT to amend an Act of the last Session, for consolidating and amending 
the Laws for the Regulation of Grand Jury Presentments in thel ^ m . 

County of Dublin J (4 ^^^-J 

LXXXII. AN ACT to defray until the First Day of August One thousand eight 
hundred and Forty-six the Charge of the Vky, Clothing and contingent and other Expenses 
of the Disembodied Militia in Great Britain and Ireland; to grant Allowances in certain 
Cases to Subaltern Officers, Adjutants,. Paymasters, Quartermasters, Surgeons, Assistant 
Surgeons, Surc^eons Mates and Serjeant Majors of the Militia ; and , to authorize the 
Employment of the Non-commissioned Officers ... (^ August.) 
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LXXXIIL AN ACT for the AmendmeDt and better AdmiiuBtratioD of the Laws 
relating to the Relief of the Poor in Scotland ----- (^ August. J 

LXXXIV. AN ACT to repeal the several Laws relating to the! . . . 

Customs -----.-.--.J (^ august. J 

LXXXV. AN ACT for the Management of the Customs - - (^4 August J 

LXXXVI. AN ACT for the general Regulation of the Customs (4 August. J 

LXXXVIL AN ACT for the Prevention of Smuggling - - (^ August.) 

LXXXVin.ANACT for the Encouragement of i?riri«A Shipping^ ^ . . 

and >iavigaiion -•...]• (4 august. J 

LXXXIX. AN ACT for the registering of British Vessels - - ^4 August,) 

XC. AN ACT for granting Duties of Customs - - - - ^4 August.) 

' XCI. AN ACT for the warehousing of Goods - - - - (^ August.) 

XCIL AN ACT to grant certain Bounties and Allowances ofl .a ^ . 

Customs - - -^ / (^Augmst.J 

XCin. AN ACT to regulate the Trade of British Possessions! , . 

abroad - - - ^ --.-... -j ^ August) 

XCIV, AN ACT for the regulating the Trade of the Isle of Man (4 August. J 

XCV, AN ACT to exempt Van Diemen^s Land from the Provisions of an Act, intituled, 
^' An Act for regulating the Sale of Waste Land belonging to the Crown in the Australian 
Colonies" ...-. ^4 August.) 

XCVL AN ACT to restrict the Powers of selling or leasing Railways contained in 
certain Acts of Parliament relating to such Railways - - - (4 August.) 

XCVII, AN ACT to amend the Law respecting Testamentary Dispositions of Property 
in the Pubhc Funds, and to authorize the Payment of Dividends on Letters of Attorney 
in certain Cases ---------- f^ August.) 

XCVIIL AN ACT for facilitating the winding up the Afiairs of Joint Stock Companies 
in Ireland unable to meet their pecuniary Engagements - - - f 4 August.) 

XCIX. AN ACT to amend an Act of the Tenth Year of His late Majesty King George 
the Fourth for consolidating nnd amending the Laws relating to the Management and 
Improvement of His Majesty's Woods, Forests, Parks and Chases ; and for other Purposes 
relating to the said Land Revenue ------ ^^ August,) 

C. AN ACT for the Regulation of the Care and Treatment ofl ^ . 

Lunatics - - - - / (^August.) 

CL AN ACT to continue until the Fifth Day of July One thousand eight hundred and 
@ixty-two the Acts for regulating the Vend and Delivery of Coals in London and Westminster, 
^nd in certain Parts of the adjacent Counties ; and to alter and\ ^ . 

amend the said Acts J (4 August.) 

Cn. AN ACT to continue until the First Day of January One thousand eight 
hundred and Fifty-one an Act for exempting certain Bills of Exchange and Promissory 
yjotes from the Operation of the Laws relating to Usury - - f^ Jugust.) 

Cin. AN ACT to continue until the Thirty-first Day of August One thousand eight 
hundred and Forty-eight, and to the End of the next Session of Parhument, and lo amend 
an Act of the Fifth and Sixth Years of Her present Majesty for permitting Wheat to be 
delivered from the Warehouse or the Vessel Duty-free, upon the previous Substitution of 
an equivalent Quantity of Flour or Biscuit in the Warehouse - - (4 August.) 

CIV. AN ACT to empower the Commissioners of Her Majesty's Woods to appropriate 
to Building Purposes the Area of Darby Court, in the Parish of\ 
/Saint James, Westminster - - - / (4 August. j 

CV. AN ACT for amending certain Acts of the Fourth and Fifth Years of the Reign of 
Her Majesty, for facilitating the Administration of Justice in the Court of Chancery; and 
for providing for the Discharge of the Duties of the Subpoena Office after the Death, Resign 
nation or Removal of the present Patentee of that Office - - f^ Jugust.) 

CVL AN ACT to amend the Law of Real Property - - - (^ August.) 

CVIL AN ACT for the Establishment of a Central Asylum for Insane Persons charged 
with OflTences in Ireland; and to amend the Act relating to the Prevention of Offences by 
Insane Persons, and the Acts respecting Asylums for the Insane Poor in Ireland; and for 
appropriating the Lunatic Asylum in the City of Corh to the Purposes of a District 
Lunatic Asylum ---------- (% August.) 

CVIII. AN ACT for the further Amendment of an Act of the Sixth Year of Her present 
Majesty, for regulating the Irish Fisheries - . - . . fQ August.) 
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Cap. * Royal Assent. 

CIX. AN ACT to amend the Law concerning Games and Wagers f 8 August.) 

ex. AN ACT for the better collecting Borough and Watch Rates! ^q - , , 

in certain Places. - - - - -"- - - -/ (^August.) 

CXL AN ACT to amend the Laws relating to the assessing ofl r^ A t ) 

County Rates - -'"/ Augttst.j 

CXn. AN ACT to render the Assignment of satisfied Termsl ^g a^^^^^ % 

unnecessary -.^ J ^ ugmt.j 

CXIIL AN ACT to facilitate the Admission in Evidence of cer-^l rR A t ) 

tain official and other Documents -------j f ugusuj 

CXIV. AN ACT for the Abolition of certain Fees in Criminan r^ A t ) 

Proceedings -.-.--.-.-j < ^ugusuj 

CX V. AN ACT for the Appointment of a Taxing Master for the\ ^q ^ . . 

High Court of Chancery in JreZa«rf - - ^ - - -/ (^^^ust.J 

CXVL AN ACT for tlie Protection of Seamen entering on! ^q . ^ . 

board Merchant Ships- --......) (^August.) 

CXVIL AN ACT to amend the Laws relating to the Removal of poor Persons born in 
Scotland^ Ireland^ the Islands of MaUf Sdlly^ Jer%ey or Guernsey, and chareeable in 
England --.-------- ^8 August.) 

CXVIH. AN ACT to facilitate the Inclosure and Improvement of Commons and Lands 
held in common, the Exchange of Lands, and the Division of intermixed Lands ; to provide 
Remedies for defective or incomplete Executions, and for the Non-execution of the Powers 
of general and local Inclosure Acts ; and to provide for the Revival of such Powers in 
certain Cases .-.--.--.• ^g August) 

CXIX. AN ACT to facilitate the Conveyance of Real Property - fS August.) 

CXX. AN ACT for facilitating Execution of the Treaties with France and the United 
States of America for the Apprehension of certain Offenders - - ^8 August.) 

CXXI. AN ACT to amend and explain certain Provisions of an Act of the Third and 
Fourth Years of Her present Majesty, for annexing certain Parts of certain Counties of 
Cities to adjoining Counties, for making further Provision for Compensation of Officers in 
Boroughs, for limiting the Borough Rate, and for continuing an Aci to restrain the Alienation 
of Corporate Property in Ireland ------- ^8 August.) 

CXXII. AN ACT to amend an Act, intituled, " An Act to carry into execution a Con- 
vention between His Majesty and the Emperor of Brazil, for the Regulation and final 
Abolition of the African Slave Trade'* - - - - ^ - (S August.) 

CXXIII. AN ACT to authorize until the End of the next Session of Parliament an 
Alteration of the Annuities and Premiums of the Naval Medical Supplemental Fund 
Society ----------- ^8 August.) 

CXXIV. AN ACT to facilitate the granting of certain Leases - (% August.) 

CXXV. AN ACT to continue until the Thirty-first Day of July One thousand eight 
hundred and Forty-six, and to the End of the then Session of Parliament, certain Acts for 
regulating Turnpike Roads in Ireland ------ ^8 August.) 

CXXVI. AN ACT to amend the Laws for the Provision and Regulation of Lunatic 
Asylums for Counties and Boroughs, and for the Maintenance and Care of Pauper Lunatics 
in England ----------- f8 August.) 

CXXVI [. AN ACT for the better securing the Payment of\ ^ * . % 

Small Debts - - - -J ( 9 August.) 

CXXVIII. AN ACT to make further Regulations respecting the Tickets of Work to be 
delivered to Silk Weavers in certain Cases ----- ^g August.) 

CXXIX. AN ACT for raising the Sum of Nine millions and twenty-four thousand nine 
hundred Pounds by Exchequer Bills, for the Service of the Year One thousand eight 
hundred and Forty-five .-- ^g August.) 

CXXX. AN ACT to apply the Sum of Ten millions eight hundred sixty-nine thou- 
sand two hundred and thirty-nine Pounds One Shilling and Seven-pence out of the 
Consolidated Fund, and certain other Suins, to the Service of the Year One thousand eight 
hundred and Forty-five, and to appropriate the Supplies granted in this Sestion of 
Parliament -------^---(^g August.) 
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INDEX 

TO THE 
PUBLIC GENERAL ACTS, 8* & 9o VICT,, SESS. 1845: 



SHOWING 
Whether they relate to the Whole or to any Part of the United Kingdom ; 

VIZ, 
(V.\ signifies that the Act") _ . -.tt ./.it. i *• v 

^ ' > England (and Wales; if the subject extends so far). 

(W.) - "^^ .'' * . Walps only. 

(S.) - - - Scotland. 

(I.) - - - Ireland. 

(E. & I.) - - England AND Ireland. 

(G. B.) - - Great Britain. 

(G. B. 8c I.) - Great Britain and Ireland. 

(U.K.) - - The whole of the United Kingdom. 



A. 

Cap. 

A BOLITION of the separate Seal Office of the Courts of Queen'sl .p . 

Bench and Common Pleas/ for the J ^^'^ 34- 

— — ' of the African Slave Trade, to amend 7 & 8 Geo. IV. c. 74,1 

for carrying into execution a Convention with the Emperor of Brazil? (U.K.) 122. 
for the - - - ^ - - - - - - - - -J 

Administration of Justice. See Chancery (Court oO* Privy Council. 

Aldemey. See Spirits. - 

America. See North America. United States of America. 

Application of Sums (Transfers of Aids) - - - - - -| m k'^ 1 *' 

Appraisers, to increase the Stamp Duty on Licences to ... (G. B. & I.) 76. 

Apprehension of certain Offenders, for facilitating Execution of thel jj ^ . 
Treaties with France and the United States of America for the - -J ^ . '^'^ '^^' 

Appropriation of Supplies --------- (U.K.) 130. 

Archbishops and Bishops enabled to charge their Sees with the Costsl 

incurred by them in defence of their Rights of Patronage in certain > (I.) 51. 

Cases ------------J 

Army, annual Act for punishing Mutiny and Desertion, and for the betterl (U K ^ 8 
Payment ot the Army and their Quarters - - - - - -J \ - -) 

Arrestment of Wages, to amend the Law of - - - - - - (S.) 39. 

Art (Works of), for the better Protection of - - - - " (E. 8c I.) 44. 

Art Unions, to extend the Indemnity of Members of, against certainl /tt ir \ r*. 
Penalties - -J (^-'^O 57- 

Assessed Taxes, to continue for Five Years and to amend the Acts for"! m B > '^6 
authorizing a Composition for - - - - - - - -J v • •* o • 

Assignment of satisfied Terms, to render unnecessary - - - - (E. 81 1.) 112. 

Assistant Barristers, for regulating the Criminal Jurisdiction of, as tol ^t v ^ 

certain Counties of Cities and Counties of Towns - - - -J ^ ^ '^ 

Auction, to repeal the Duties of Excise on Sales by Auction, and to im-'\ cu K > 
pose a new Duty on the Licences taken out by all Auctioneers - .j v • .; 5« 

Vol. VI. — Sess. 1845. ^ 3 {continued) 
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B. 

Cap. 

Bail, in Error, to stay Execution of Judgment for Misdemeanors, uponl ,« q t v ^jo 

giving -^ _j (Ji. & 1.) 08. 

Bank Notes, to relate the Issue of, and to regulate the Repayment of] 

certain Sums advanced by the Governor and Company of the Bank of > (L) 37. 
Ireland for the Public Service --.----..J. 

■ to r^ulate the Issue of------- (S.) 38. 

— — — to amend 7 & 8 Vict. c. 32, for regulating the Issue of, in\ ^p t> «_ | v ^^ 
England ---.--•-...j v^* ^- *^ *v /"• 

Bankruptcy, to substitute a Declaration for an Oath in Cases of - - (E. & I.) 48. 

Bastardy, to make certain Provisions for Proceedings in ... (£.) 10. 

Bills of Exchange, to continue to 1st January 1851, 2 & 3 Vict. c. 37,^) m K^ 1 

for exempting certain, from the Operation of the Laws relating to Usury/ ' ' 

Bishops, to enable them to charge their Sees with the Costs incurred byl .r v 

them in defence of their Rights of Patronage in certain Cases - -J v •) fii* 

Bonded Com. See Wheat. 

Borough Rates, for the better collecting, in certain Places - - • (E.) 110. 

Boroughs (Municipal), for encouraging the Establishment of Museums in (E & I.) 43. 

Bounties and Allowances of Customs, to grant -.....* (XT. K.) 92. 

Brazil, to amend 7 & 8 Geo. IV. c. 74, for carrying into execution al 

Convention with the Emperor of, for the Regulation and final Abolition? (U. K,) 122* 
of the African Slave Trade *----. -.J 

Bridges, for amending, the Laws concerning, and the making and main^ .q v 

taming thereof J ^^'> 4i- 

British North America. See North America (British). 

British Possessions Abroad, to regulate the Trade of - - - - (U. K.) 93. 

C. 

Calico Print Works, See Print Works. 

Canal Companies and the Commissioners of navigable Rivers enabled tol ,jt |^ v q 

vary their Tolls, &c. on different Parts of their Navigations - -J v ^ • '^•^ ^jo. 

, , enabled to become Carriers of Goods upon their Canals (U. K.) 42. 

Chancery, (Court of)i to amend 4 & 5 Vict. c. 52, and 5 Vict. c. 5, for*! .g . 

facilitating the Admmistration of Justice in - - • - -j V •; * o* 

— — for appointing a Taxing Master in - - • • . (I.) ng. 

Children, to regulate the Labour of, in Print Works - . , , (U, K.) 29. 

Church Building Acts, for the further Amendment of - - - - (E.) 70. 

Coals, to continue to 5th July 1862, 1 & 2 Gul. IV. c. Ixxvi, and 1 & 2Vict.1 

c. ci., for regulating the Vend and Delivery of, in London and West- 1 .« v 

minster, ana in certain Parts of the adjacent Counties, and to alter and ( ^ '^ 
amend the said Acts --.-----J 

Collections (Scientific and Literary), for the better Protection of - - (E. & I.) 44. 

Colleges, to enable Her Majesty to endow new, for the Advancement ofl fH 66 

Learning --^--,-----j ^ '^ 

Colonial Passengers. See Passengers. 

Common Pleas, for abolishing the separate Seal Office in the Court of - (E.) 34* 

Commons and Lands held in common, to facilitate the Inclosure andl ^^^ v ^^g 

Improvement of ------.---/ ^'^ 

Companies (Joint Stock), for consolidating into One Act certain Pro-1 ((1. 8c I.) i6. 

visions usuallyinserted in Acts vrith respect to the Constitution of -J (S.) 17. 

, unable to meet their pecuniary Engagements, for facilitating! ^| v g 

the winding up the AfiTairs of J ^ ^^ ^ ' 
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Cap. 
Compensations. See Fees and Emoiaraents. 

Composition for Assessed Taxes^ to continue for Five Years^ and to amend \ /n "r \ ft 
the Acts for authorizing - - j C^- ^0 3^« 

Consolidated Fund, to apply 8,000,000/. to the Service of the Year 1845 (U. K.) 1. 



to apply a Sum out of, and certain other Sums, to the Service! 



ofthe Year 1845 -..'...-'...) (U. K.) 130. 

Constables or other Officers, Appointment of, for keeping the Peace near! (S.) 3. 

Public Works --, / (I.) ^6. 

Conveyance of Real Property, to facilitate • - - - - - (E. &L)ii9. 
Cork Lunatic Asylum. ' See Lunatics. 



Counties of Cities, to amend and explain certain Provisions of 3 & 4! .j ^ 

Vict. c. 109, for annexing certain Parts of, to adjoining Counties -J ^ ^ '^ 

County Rates, to alter and amend the Laws enabling Justices of the] 
Peace to borrow Money on Mortgage of, so far as relates to the County > 
of Middlesex --w....._..j 



isi. 



to ^mend the Laws relating to the assessing of 



Courts of Law ; to provide for the Payment of Compensation Allowances! 
to certain Persons connected with the Courts of Law for Loss of Fees -J 

Criminal Jurisdiction of Assistant Barristers as to certain Counties ofl 
Cities and Counties of Towns, for regulating .... .J 

Criminal Lunatics. See Lunatics. 

Criminal Proceedings, for the Abolition of certain Fees in - - - 

Customs, to repeal the Duties of Customs on the Exportation of certain\ .jt v \ 
Goods "^^ . . ./ (^-^^O 

to aher and amend certain Duties of - - - 

See also Sugar. 

Customs Laws Consolidation ^ 

to repeal the several Laws relating to the Customs 

for the Management ofthe Customs • - - • - 

-» for the general Regulation of the Customs . . - - 

— for the Prevention of Smuggling ------ 

for the Encouragement of British Shipping and Navigation 

for the Registering of British Vessels - ... - 

for granting Duties of Customs ------ 

for the Warehousing of Goods ------ 

— ■ to grant certain Bounties and Allowances of Customs ' - 

to regulate the Trade of the British Possessions Abroad - 

for regulating the Trade of the Isle of Man - - - - (U. K.) 94. 



(E,) 


32. 


(R) 


Ill* 


(E.) 


78. 


(I.) 


80. 


(E.) 


114. 


(U. K.) 


7- 


(U.K.) 


13. 


(U. K.) 


84. 


(U. K.) 


86. 


(U. K.) 


86. 


(U. K.) 


87. 


(U.K.) 


88. 


(U.K.) 


89. 


(U. K.) 


90. 


(U. K.) 


91. 


(U.K.) 


92. 


(U. K.) 


93. 



D. 

Darby Court, in the Parish of Saint James, Westminster, to empower! 

the Commissioners of Woods to appropriate to Building Purees the I (E.) 104. 
Area of ----------- -j 

Debt, to facilitate the Transmission and Extinction of Heritable Securi-l .c \ 

ties for j <S-) ■ 3^- 

Debts (Small), for better securing the Payment of - - - - (E.) 127. 

Declaration, to substitute, for an Oath in Cases of Bankruptcy - - (E. & L) 48. 

Defamatory Words, to amend 6 & 7 Vict. c. 96, for amending the Lawl .p «r f ! ►rr 

respecting J V^^- O' *•; 76- 

Dividends, to authorize the Payment of, on Letters of Attorney, in certainl ,X7 \ 

Cases - - - - - ' . . - - - -J ^^ ^^' 
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Cap. 
Dividends (Unclaimed), to make further Provisions as to - - - (U. K.) 62. 

Documents, to facilitate the Admission in Evidence of certain ofiicial and! ,p & M ii'i 
other Documents --------- -/^••^«>' 

Dog Stealing, for the further Prevention of the Offence of - - (E.) 47. 

Drainage, to alter and amend 3 & 4 Vict. c. 55, for enabling the Owners! cR &• T \ eg 
oH Settled Estates to defray the Expences of, by way of Mortgage -J ^ * •; 5 • 

• of Lands, to amend 5 & 6 Vict c. 89, for promoting, and thel 



... . n 

Improvement of Navigation and Water Power in connexion with such > (I.) 69. 

Di*ainage - .------.-J 

Dublin (County of ), to amend 7 & 8 Vict, c. 106, for consolidating andl .t v g 

amending the Laws for the Regulation of Grand Jury Presentments in/ ^ '^ 

Dnties. See Customs. Excise. Property. Stamp Duties. Sugar. 



E. 

Estates, Tenants for Life and other Persons having limited Interests in,l 
enabled to charge them with the Costs incurred in asserting their Rights ^ (L) 51 . 

to Ecclesiastical Patronage in certain Cases . . - - 



I) 



to alter and amend 3 & 4 Vict. c. 55, to enable the Owners of 
ed E - - ~ 

Mortgage 



ofl 
Settled Estates to defray the Expences of draining the same by way of ^ (E. & I.) 56. 



Evidence, to facilitate the Admission of certain official and otherl .j^ fi,r\««^ 

Documents in - . . / (E.&L)il3. 

Exchequer Bills, raising £. 9,379,600 ------- (U. K.) 23. 

raising £.9,024,900 (U.K.) 129. 

Excise Duties and Laws on Glass, repealed ------ (U. K.) 6. 

— on Sales by Auction, to repeal, and to impose a new Duty on! /TJ K ^ 

the Licence to be taken out by all Auctioneers - - - - -J ' ^^ '5- 

— ^ ' on Sugar manufactured in the United Kingdom, to repeal,! /tt K ^ 

and to impose other Duties in lieu thereof - - - - - -J l^-*^') iS- 

to determine the Countervailing Duties payable on Spirits of 
re of plain British Spirits, 
imported into tne United Kingdom 



- , — . . r — n 

the Nature of plain British Spirits, the Manufacture of Guernsey, &c.,> (U.K.) 65. 



Execution of Judgment, to stay, for Misdemeanors, upon giving Baill (R grl \ 68 
in Error ------------j^**'* 



F. 

Fees and Emoluments, to provide for the Payment of Compensation! 

Allowances to certain Persons connected with the Courts of Law, for > (E.) 78. 
Loss of- -•- - - - - - - - - -J 

Fees, for the Abolition of certain, in Criminal Proceedings - - - (E.) 114. 

Ferries, for amending the Laws concerning, and the making and mai'ntain-l ,0 v 

ing thereof J ^^'> ^i- 

Fisher Lane, Greenwich,* to enable the Commissioners of Greenwich! .p v 

Hospital to widen and improve - - - - - - -j ' ^^ ^ * 

Fisheries, for the further Amendment of 5 & 6 Vict. c. 106, for regulating (I.) 108. 

Foreign and other illegal Lotteries, to amend 6 & 7 Will. IV. c. 66, fori /q ^ & M •7>i 

preventing the advertising of - - - - -^- - -j v^«^«**-;74' 

France, to facilitate the Execution of the Treaties with, for the Apprehension! ,jj xr n 

of certain Offenders - . .) (U.K.) 120. 

Fresh-water Fish, to prevent fishing for, by Nets - - - - -^ (S.) 26. 

Funds (Public), to amend the Law respecting Testamentary Dispositions'! .p v 

of Property in -----.----/ ^^^0 97' 
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G. Cap. 

Games, to amend the Law concerning ------- (E. & L) 109. 

Geological Survey of Great Britain and Ireland, to facilitate the Com-\ ,ri u c t \ /? 

pletionof ,.-../ (G.B.&I.)63. 

Glass, Excise Duties and Laws on, repealed - - - . . (U.K.) 6. 

Goods, for the Warehousing of ------.- (U.K.) 91. 

Grand Jury Presentments in the County of Dublin, to amend 7 & 8 Vict*^ .| . ^ 

c. 106, for consolidating and amending the Laws for the Regulation ofj ^ ' 

Greenwich Hospital, to enable the Commissioners of, to widen and improvel 

Fisher Lane in Greenwich ; and for other Purposes connected witn the > (E.) 122. 
Estates of the said Commissioners ------ .J 

Guernsey* See Spirits. 

H. 

Heritable Property, to simplify the Form and diminish the Expence ofl .« v 

obtaining Infeftment in / ^^'^ 35- 

Heritable Securities for Debt, to facilitate the Transmission and Ex«\ .q v 

tinctionof J (^•> 31. 

Highways, for amending the Laws concerning, and the making and main-1 .q . 

taining thereof J ^^'^ 4^' 

' to continue to 1st October 1846, 4 & 6 Vict. c. 59, fori ^p. 

authorizing the Application of Highway Rates to Tura pike Roads -J ^ *^ ^^* 

to extend certain Provisions in 5 & 6 Gul. IV. c. 50, for con-1 .^ v 

solidating and amending the Laws relating to - - - - -J ^^'^ /*• 

Honduras, to make perpetual and amend 5 & 6 Vict., c. 17, for preyentingl 

Ships clearing out from any Port in, from loading any part of their > (U.K.) 45. 
Cargo of Timber upon Deck - -- - - - - -J 

repealing the above Act -.--•-., (U, K.) 84. § s. 

preventing Ships clearing out from any Port in, from loadingl (U. K.) 

any part of their Cargo of Timber upon Deck - - - - -J 93. § 24-36. 

Hosiery, to make further Regulations respecting the Tickets of Work tol .,j ^ . 

be delivered to Persons employed in the Manufacture of - - -J ^ ' ^^^ 

I. 

X 

Inclosure and Improvement of Commons and Lands held in common, tol /c n ,,0 

facilitate - / ^^'^ ^^^' 

Income Tax, continuing for Three Years - - - - - - (G. B.) 4. 

Indemnity Act, annual --------- (U. K.) 14. 

Infeftments in Heritable Property, to simplify the Form and diminish thel .» \ 

Expence of obtaining - .--/ v^v 36* 

Insane Persons. See Lunatics. 

J. 

Jersey. See Spirits. 

Jewish Religion, for the Relief of Persons of the, elected to Municipal! ,« \ 

Offices ^ '---.,...-.. *^.; (E.) 62. 

Joint Stock Companies, for consolidating in one Act certain Provisionsi (E. k I.) 16. 

usually inserted in Acts with respect to the Constitution of * -j (S.) 17. 

unable to meet their pecuniary Engagements, for facilitating! ^j v g 

the winding up the Affairs of ------- -J V •/ 9^« 

Judgment, to stay Execution of, for Misdemeanors, upon giving 9ail inl rE &. I ") 68 
Error --- ..-.-•--jv'v* 

Jurors Books, for making further Regulations for more effectually securingi .* . ^ 

the Correctness of -J ^^'^ ^7- 

Justice, to amend 3 & 4 Gul. IV. c. 41, for the better Administration of,\ /tt ir \ ^ 

in the Privy CouncU J {V.h.0 30. 

Vol. VI.— Sess. 1845. C , {continued) 
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[S*- & 9* Vict. 



Ju8cic6| for amending 4 & 5 Vict. c. 52, and 5 Vict. c. 5^ for facilitating^ 
the Administration of Justice in the Court of Chancery . - . J 

Justices of the Peace, to alter and amend the Laws enabling them tol 
borrow^Money on Mortgage of County Rates, so far as relates to > 



Middlesex 



<^ 



Cap, 
(E.) 105. 

(E.) 3^- 



Land Revenue. See Woods> Forests, 6cc. 



Lands, for consolidating in One Act certain Provisions usually inserted inl 
Acts authorizing the taking of Lands for Undertakings of a public Y 



Nature 

Leases, to facilitate the granting of certain ---... 

Legacies, to amend the Law relating to the Duties on - 

Letters of Attorney, to authorize the Payment of Dividends on, in certainl 
Cares -- ------. ...j 

Libel, to amend 6 & 7 Vict. c. 96, for amending the Law respecting*! 
defamatory Words and -------- -j 

Licences to be taken out by all Auctioneers, to impose a new Duty on - 

-■ to Appraisers, to increase the Stamp Duty on - - - 

Literary and Scientific Collections, for the better Protection of - - 

Loan Societies, to continue to 1st October 1846, 8 & 4 Viet c. 110, fori 
amending the Laws relating to--------/ 

Loans made by the West India Relief Commissioners, to facilitate thel 
Recovery of-----------/ 

Lotteries (Foreign and other illegal), to amend 6^7 Grul. IV. c. 66, fori 
preventing the advertising of, and to discontinue certain Actions com- > 
menced under the Provisions of the said Act - - - - -J 

Lunatics, for the Regulation of the Care and Treatment of - - - 



— -^— to amend the Laws for the Provision and Regulation of Lunaticl 
Asylums for Counties and Boroughs, and for the Mamtenance and Care ? 
of Pauper Lunatics --------- J 



for the Establishment of a Central Asylum for Insane Persons 

charged with Ofiences in Ireland ; and to amend the 1 & 2 Geo. IV. 
c. 33, relating to the Prevention of Offences by Insane Persons, and the 
Acts respecting Asylums for the Insane Poor; and for appropriating 
the Lunatic Asylum in the City of Cork to the Purposes or a District 
Lunatic Asylum ..--.--... 

M. 



(E.&I.) 18. 
(S.) 19. 

(E.&I.)ii4. 
(G.B.&I.)76. 

(E-) 97- 

(E. k I.) 76, 

(U.K.) 15. 

(G.B.&I.)76. 

(E. k I.) 44. 

(E.) 60. 
(U.K.) 60. 

(G.B.&I.)74. 
(E.) 100. 
(E.) 126. 



(I.) 107. 



(U.K.) 


94. 


(E.) 


31. 


(U.K.) 


9- 


(I.) 


64. 



Man (Isle oO* for regulating the Trade of ------ 

Manchester and Salford, to amend 53 Geo. III. c. 72, for appointing a1 
Stipendiary Magistrate for the Townships qf ; and to provide a Stipen-> 
diary Magistrate for the Division of Manchester - - . .J 

Marine Forces (Royal), Regulation of, while on Shore - - - - 

Marriages, to amend the Laws in force for the Celebration of - - 

Masters and Workmen. See Tickets of Work. 

Maynooih Colkge, to amend 36 Geo. III. (L), 40 Geo. III. (I.), and 48! .y . 

Geo. III. c. cxlv, tor the better Government of - - - - -J ^*-' ^6- 

Merchant Ships, for the Protection of Seamen entering on beard of 

Middlesex (County of), to alter and amend the Laws enabling Justices'! 
of the Peace in certain Cases to borrow Money on Mortgage of the > 
County Rates, so far as the same relate to . - - . .J 

Military Savings Banks, amending 6 & 6 Vict., c. 71, for establishing 

Militia, ta suspend until 1st October 1646, the making of Lists and\ 
Bdloj^ for the Enrohnent of the ------ J 



(U.K.) 

« 


116. 


(E.) 


3«. 


(U. K.) 


«7. 


(U.K.) 


58. 
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Cap. 
Militia^ annual Act for the Pay, Clothingy&c.of the disembodied Militia;! 

to grant Allowances in certain Cases to Subaltern Officers, &c, ; and to> (G.B.&L) 82. 
authorize the Employment of the Non-commissioned Officers - -J 

Misdemeanors, to stay Execution of Judgment for, upon giving Bail inl /c 1 k ^o 
Error - - - - - -/ (t^-^iOeb. 

Municipal Districts. See Counties. 

Mum'cipal Offices* for the Relief of Persons of the Jewish Persuasion.*! .tjv 

elected to -/ (^•) 5^- 

Museums in large Towns, for the Establishment of - - - - (E. & L) 43. 

for the better Protection of Works of Art, &c., in - - - (E. & I.) 44. 

Mutiny Act, annual, for the Army -.-.... (U^ j^ ) 8. 

for the Royal Marine Forces while on Shore - - - - (XJ. K.) 9. 

N. 

Naval Medical Supplemental Fund Society, to authorize an Alteration ofl ,jt |^ . 
the Annuities and Premiums of the - - - - - - -j vf. Iv.) 123. 

Navigable Rivers, to empower the Commissioners of, to vary their Tolls,! njxz^ q 
&c. on different Parts of their Navigations J (^.Jv^ 20. 

Navigation (British), for the Encouragement of - - - - - (U. K.) 88. 

North America, to exempt Ships carrjring Passengers to, from the! .jr -^ v 
Obligation of having on board a Physician, Surgeon or Apothecary -j ^ '^ ^^* 

■ (British), to make perpetual and amend 5 & 6 Vict. c. 17, for^j 

preventing Ships clearing out from any Port in, from loading any part > (U, K.) 45. 

of their Cargo of Timber upon Deck . - . - - -J 

repealing the above Act - • .- - - *- - - (U. K.) 84. § 2. 

— — preventing Ships clearing out from any Port in, from loadingl (U. K.) 

any part of their Cargo of Timber upon Deck - - - - -j 33. §34-26. 

O. 

Oath, to substitute a Declaration for, in Cases of Bankruptcy - - (E. & L) 48. 

Oaths (Unlawful), to continue for two Years and to amend 2 & 3 Vict, c.l 
. 74, for extending and rendering more effectual 50 Geo. III. c. 102, and I (I.) 55. 

4 Geo. IV. c. 87, for preventing the administering and taking of - -J 

Offenders, for facilitating Execution of the Treaties with France and thel .tt |^ v 
United Slates, for the Apprehension of certain ---,./ (u. iv.) 120. 

Offices and Employments, annual Indemnity Act for Persons neglecting to) .jj |^ v 
qualify for- - - - - - - - - - .j(^* ""O ^4« 

Outstanding Terms. See Terms* 

P. 

Parishes, to amend the Laws in force for Unions and Divisions of > for] 
the Settlement of the Patronage thereof, and the Celebration of i (L) 54. 

Marriages in the same ---------J 

Parish Schoolmasters, for amending 43 Geo. III. c. 54, for makingl .^v 

Provision for / ^^'^ ^^' 

Passengers, to exempt Ships carrying, to North America, 'from thel rU K "i 
Obligation of having on board a Physician, Surgeon or ApoUiecary -j v • '^ 4- 

Patronage (Ecclesiastical), to enable Archbishops and Bishops to charge^ 
their Sees with the Costs incurred by them in defence oi their Rights 
of, and also to enable Tenants for Life and other Persons having > (I.) 51. 

limited Interests in Estates to charge said Estates with the Costs I 
incurred by^ them in asserting their Rights to - - - - -J 

of Parishes, for the Settlement of • - - - - - (I.) 54. 

Pauper Lunatics. See Lunatics. 

Vol. VI.— Sess. 1845. ^ ^continued) 
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XX INDEX TO THE [8»&g»Vict. 

Cap. 

VooT, to oontinue ttnttl mi October 1846 the Exemption of Inhabitantsi 

of Parishes^ Townships and Villages, from Liability to be rated as such| > (E.) 79. 
in respect of Stock in Trade or other Property, to the Relief of the PoorJ 

for the Amendment and better Administration of the Laws\ ^q . ^^ 

relating to the Relief of J ^^'^ ^^ 

Persons bom in Scotland, Ireland, the Islands of Man, Scilly,! 

Jersey or Guernsey, and chargeable in England, to amend the Laws> (G.B.&I.) 117* 
relating to the removal of -.----..J 

Possessions Abroad (British), to regulate the Trade of - - - - (U. K.) 93. 

Pottin^er (Sir Henry), to settle an Annuity on, in consideration of his! m K ) dO. 

public Seirices -- ------ -J v*v 49* 

Presentments (Grand Jury), to amend 7 & 8 Vict c. 106, for consolidating! .j v g 

and amending the Laws for the Regulation of - - - - -J ^ '^ 

Print Works, to recrulate the Labour of Children, young Persons and"! .jj w v «^ 

Privy Council, to amend 3 & 4 Gul. IV. c. 41, for the better Adminis-\ m v\ 

tration of Justice in | ^u.ft..> 30. 

Promissory Notes, to continue to 1st January 1851, 2 & 3 Vict c. 37,1 rlj K^ 10 

for exempting certain, from the Operation of the Laws relating to Usury/ ^ * '^ * 

Property Tax, continuing for Three Years the Duties on Property,! /p -r \ 

Professions, Trades and Offices • J V^-^-> 4- 

Public Funds, to amend tiie Law respecting Testamentary Dispositions ofl .p v 

Property in J ^*^-> 97- 

Public Museums. See Musemflis. 

Public Works, for the Appointment and Payment of Constables or otherl (S.) 3. 

Officers for keeping the Peaqe near ------ -J (I.) ^g. 

Q. 

Queen's Bench, for abolishing the separate Seal Office in the Court of (E.) 34. 

R. 

Railways, for consolidating in One Act certain Provisions usually inserted 1 (E. & L) do. 

in Acts authorizing the making of - - - - - - . -J (S.) 33, 

... to restrict the Powers of selling or leasing, contained m certaini /tt K \ a 

Acts of Parliament relatii^ to such Railways - - - - -J v^- ^.) 9^* 

Real Property, to amend the Law of - - - - - - - (E. & L) 106. 

to facilitate the C/onveyance of - - - - - - (E. &L)ii9. 

Registering of British Vessels ---.---. (U. K.) 89, 

Registry Searches, to reduce the Stamp Duties on, in Ireland - - (G. B. & L) 76* 

Removal of poor Persons bom in Scotland, Ireland, the Islands of Man,1 
Scilly, Jersey or Guernsey, and chargeable in England, to amend theWG. B.&I.)ii7. 
Laws relating to --------- -J 

Roman Catholic Religion, amendin^^ 35 Qto. III. (I.), 40 Geo. III. (I.)A ,t v 

and 48 Geo. III. c. cxiv, for the better Education of Persons professing/ ' ^^ *5* 

Roth well Gaol, in the Honor of Pontefract (W. R. York), to render itl .^ . 

unnecessary to keep up ------.-./ ^*'v 7*» 

8. 

Sales by Auction, to repeal the Duties of Excise on - - * - (U. K.) 15. 

Salford. See Manchester. 

Sark. See Spines. 

Savings Banks (Military), to amend 5 & 6 Vict. c. 71, for establishing (U. K.) 97 

Schoolmasters (Parish), for amending 43 Geo. III. c. 54, for makingl .^ v 

Provision for / ^^'^ 40- 
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Cap. 
Scientific and Literary Collections, for the better Protection of - - (E. & L) 44. 

Seal Office, for abolishing the separate, in the Courts of Queen's Bench\ .p v 

and Common Pleas J ^^'-J 34- 

Seamen entering on board Merchant Ships, for the Protection of - - (U, K.) 1 1 6, 

Sheriffs, for assigning - -----.... (W.) 11. 

Shipping (British), for the Encouragement of ----- (U. K.) 88. 

Ships. See Honduras. North America. 

Shrewsbury and Holyhead Road, to enable the Commissioners of Woods^ 
and Works to apply certain Monies » now in their hands towards > (E.) 73. 

discharging the Incumbrances affecting the •....] 

Silk Weavers, to make further Regulations respecting the Tickets of Worki /tt K \ ft 
to be delivered to, in certain Cases J ^^' '^•' *^^- 

Slave Trade (African), to amend 7 & 8 Geo. IV, c. 74, for carrying into! 

execution a Convention between His Majesty and the Emperor of I (U. K.) 1^2. 
Brazil, for the Abolition of the ----.. .j 

Small Debts, for the better securing the Payment of - - - * (E.) 1Q7. 

Smuggling, for the Prevention of ..-.--- (U, K.) 87. 

South Wales, to make certain further Provi&ions for the C!onsolidation^ ^^xr \ Rt 

ofTumpike Trusts in / ^^-^ ^^• 

Spirits, to amend certain Regulations respecting the Retail of - - (L) 64^ 

to determine the countervailing Duties payable on Spirits, of the-^ 

Nature of plain British Spirits, the Manufacture of Guernsey, Jersey, I .rj jr v g 
Alderney or Sark, imported into the United Kingdom, and to prohibit the j ^ * ' ^' 
Importation of Rectified or Compound Spirits from the said Islands -J 

Stamp Duties to continue for Three Years the Stamp Duties granted by^ 
5 8c 6 Vict. c. 82, for assimilating the Stamp Duties in Great Britain I /q g &. I ^ a 
and Ireland, and for making Regulations for collecting and managing > v • • ^ •; • 



the same 



on Licences to Appraisers, to increase ; and to reduce thel 



Stamp Duties on Registry Searches in Ireland J (W. is. ec 1.; 70. 

Statute Service, for amending the Laws concerning Highways, Bridges! 

and Ferries, and making and maintaining thereof oy, and by the I (S.) 41. 
Conversion of Statute Service inio Money - - - . -J 

Stock in Trade. See Poor. 

Sux:k (Unclaimed), to make further Provision as to - - - - (U. K.) 62. 

Subpoena Office, for providing for the Discharge of the Duties of, after! ,p v 

the Death, Resignation or Removal of the present Patentee of that Office/ ^ ^^ ' ^^' 

Sugar, imported, annual Duties on------- (U. K.) 5. 

-= manufactured m the United Kingdom, to repeal the Excise! .jj rr v 

Duties on, and to impose other Duties in lieu Uiereof - - - .j ^^* ^*) *3 

Supplies, Appropriation of - - -.- - - - - - (U.K.) 130. 

T. 

Takes. See Assessed Taxes. Property. 

Taxing Master. See Chancery, Court of. 

Tenants for Life, and other Persons having limited Interests in Estates^-i 

enabled to charge said Estates with the Costs incurred by them in I ([.) 51. 

asserting their R^hts to Ecclesiastical Patronage in certain Cases -j 

Terms, satisfied, to render the Assignment of, unnecessary - - . (E. 8cl.) 112. 

Testamentary Dispositions of Property in the Public Funds, to amendl .pv 

the Law respecting - - -.- - - -- - -j v*^) 97* 

Tickets of Work to be delivered to Persons eniployed in the Manufacture! ,|t vx f 77. 

of Hosiery, and to Silk Weavers in certain (jases - - - .j v^' '^v 1 1^' 

Timber. See Honduras. Plorth America. 

Towns for encouraging the Establishment of Museums in large Towns - (E. & L) 43. 

Trade of British Possessions Abroad, to regulate - - - * . - (U.K.) 93, 

Trout or other Fresh-water Fish, to prevent fishing for, by Nets - - (S.) 26. 

Vol. VI.— Sess. 1845. (continued) 
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INDEX TO THE PUBLIC GENERAL ACTS. 



[8» & 9» Vict. 



Turnpike Acts, to continue certain, to the 1st of October 1846 

Turnpike Roads, to continue to 1st August 1846, 4 & 5 Vict. c. 59, fori 
authorizing the Application of Highways Rates to - - - -J 

to continue to 3l8t July 184& certain Acts for regulating 

Turnpike Trusts, to make certain further Provisions for, in South Wales - 

u. 

Unclaimed Stock and Dividends, to make further Provisions as to - 
Unions and Divisions of Parishes, to amend the Laws in force for - 



Cap 
(G.B.) 53 

(E.) 59 

(I.) 125 
(W.) 61 



(U.K.) 
(I.) 



62. 

54- 



Unions (Art), to extend the Indemnity of Members of, against certain^! ,tt «. v 
Penalties - - - . j (^- M 57- 

United States of America, for facilitating Execution of the Treaties with"! 
France, and for the Apprehension of certain Offenders - - -J 

Unlawful Oaths, to continue for Two Years, and to amend 2 & 3 Vict, c] 
74, for extending and rendering more effectual 50 Geo. III. c. 102, and /• 
4 Geo. IV. c. 87, for preventing the administering and taking - -J 

Usury Laws, to continue to 1st January 1851, 2 8c 3 Vict. c. 37, fori 
exempting certain Bills of Exchange and Promissory Notes from tbel 



Operation of 



V. 



Van Diemen's Land exempted from the Provisions of 5 & 6 Vict. c. 36, for] 
regulating the Sale 01 Waste Land belonging to the Crown in the; 
Australian Colonies ----------J 

Vessels (British), for the registering of- 

w. 

Wagers, to amend the Law concerning ---... 
Wages, to amend the Law of Arrestment of - 
Warehousing of Goods, for the - - -.- 

Waste Land, to exempt Van Diemen's Land from the Provisions of 5 & 6\ 
Vict., c. 36, for regulating the Sale of, in the Australian (Colonies -J 
Watch Rates, for the better collecting of, in certain Places - . . 

West India Relief Commissioners, to facilitate the Recovery of Loans') 
made by------------/ 

Wheat, to continue to 31st August 1848, and to amend 5 81 6 Vict. c. 92,] 
for permitting Wheat to be delivered from the Warehouse or the Vessel \ 
Duty-free, on the previous Substitution of an equivalent Quantity off 
Flour or Biscuit in the Warehouse ------ J 

Women, to regulate the Labour of in Print Works 

Woods, Forests, 8cc., to facilitate the Completion of a Geological Survey" 
of Great Britain and Ireland, under the Direction of the First Com 
missioner for the Time being of 

— ' Commissioners of, enabled to apply certain Monies in their] 

Hands towards discharging the Incumbrances affecting the Shrewsbury I 
and Holyhead Road ------- -1J 

to amend 10 Geo. IV. c. 50, for consolidating the Laws relating! 

to the Management and Improvement of ----- -J 

to enable the Commissioners of, to appropriate to Buildin(rl 



9 



Purposes the Area of Darby Court in the Parish of Saint James, j- 
'Westmipster. ----------.J 

Works of Art and Scientific and Literary Collections, for the better*) 
Protection of ------- . . .f 

Works, Public. See Public Works. 



(U. K.) 120. 

(T-) 55- 

(U. K.) 103. 

(U.K.) 95. 
(U.K.) 89. 

(E.&I.)io9. 

(S.) 39- 
(U.K.) 91. 

(U.K.) 95. 

(E.) no 

(U.K.) 50. 

(U. K.) 103; 

(U.K.) «9. 
(G. B.ec.I.)63. 

(E.) 73- 
(E.&I.)99. 

(E.) 104. 
(E. & I.) 44. 



Y«nng Persons, to r^ulate the Labour of, in Print Works - 



(U.K.) 29, 
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13 June 1845—8 Vict. 




BILL, 



INTITULED, 



AN ACT for the better securing the Payment of 

Small Debts. 



^JCTl^l|^(Cll(Cafe it is expedient and just to give Creditors a Prewakl^ 
ISHS^ further remedy for the recovery of debts due to them; 
IBdJ it Ifietefore (foiactrti, by The QUEEN's most Excellent Ma- 
JESTYy by and with the Advice and Consent of the Lords Spiritual 

5 and Temporal, and Commons, in this present Parliament assembled, 

and by the Authority of the same, THAT if any person is indebted Creditor 
to any other in a sum not exceeding Twenty Pounds beside costs of Jadgment or 
suit, by force of any judgment obtained, or of any order for the ^^^ 
payment thereof, or of any costs in any Court, which judgment or ^^LdS^ 

10 order shall have been obtained from any Court of competent juris- 20/.ii:Ay8am- 
diction, it shall be lawful for the Creditor so having obtained « before a Com- 
judgment or order to obtain a summons from any Commissioner BaS^^or 
of Bankrupts for the district in which such Debtor shall reside or shaU 22w^*c 
have resided for One calendar Month before the date of such judg- 

15 ment or order, or from any Court of Requests, Court of Commis- 
sioners or other Court for the recovery of Small Debts, having a 
Chairman, Assessor, or other presiding Officer who shall be either a 
fiarrister-at-Law, or Attorney or Solicitor, whfch summons such Com- 
missioner of Bankrupts or such Court are hereby authorized and 

20 required to grant, according to the form in Schedule (A.) hereunto 
annexed, upon the application of such Creditor by any petition or 
note in writing, according to the form in Schedule (B.) hereunto m- 
nexed; and the Debtor, appearing before such Commissiooef or 
Court at the time to be appointed in such summons, shall be examined 
374. A by 
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by the said Commissioner or Court, and shall, if the Creditor think fit, 
be interrogated before such Commissioner or Court by the Creditor 
summoning him, touching the manner and time of his contracting his 
debt, the means or prospect of payment he then had, the property 
or means of payment he still hath or may have, the disposal he may 5 
have made of any property since contracting such debt ; and such 
Creditor shall also, if such Commissioner or Court shall think fit, be 
examined by the said Commissioner or Court touching his claim 
against the said Debtor; and it shall be lawful for such Commissioner 
or Court to make an order on the said Debtor for the payment of his lO 
debt by instalments or otherit'ise ; and in case such Debtor shall not 
attend as required by the said summons, and shall not allege a suffi- 
cient excuse for not attending, or shall, if attending, refuse to disclose 
his property or his transactions respecting the same, or respecting the 
contracting of the debt, or shall not make answer thereof to the 15 
satisfaction of the Commissioner or Court, or shall appear to such 
Commissioner or Court to have been guilty of fraud in contracting 
the debt, or of having wilfully contracted it without reasonable 
prospect of being able to pay it, or of having concealed or made 
away with his property in order to defeat his Creditors, or if he 20 
appears to have the means of paying the same by instalments or 
otherwise, and shall not pay the same at such times as the Commis- 
sioner or Court shall order, then in any of the said cases it shall 
be lawful for such Commissioner or the Chairman, Assessor or other 
presiding Officer of such Court to order such Debtor to be com- 25 
mitled, for any time not exceeding Forty Days, to the common 
gaol wherein the Debtors under judgment and in execution of 
the Superior Courts of Justice may be confined within the county, 
city, borough or place in which such Debtor shall be resident: 
Provided always, That in case a day other than the day of issuing 30 
such order for imprisonment shall be appointed for payment of 
the debt^ or of any instalment thereof, no order for imprisonment 
for nonpayment of the debt, or of any instalment thereof, shall be 
made by such Commissioner or Chairman, Assessor or presiding 
Officer, until it shall be made to appear to his satisfaction that the 35 
Debtor, has made default, and has disobeyed the order for payment by 
instalment or otherwise. 

2. 
Commis- And be it Enacted, That in tnaking such order for payment as 

niy^order aforesaid, it shall be lawful for such Commissioner or Court, and they 
]^S^wt ^ ®^® hereby authorized and required to order such Debtor to make 40 
Wo^J^fty payment of his debt out of any salary or wages, or pay or half-pay 
^ fsuMY or pension, which he may be entitled to receive, amounting to more 
than Fifty Pounds by the year ; and the not paying as ordered but 
of' such salary, wages, pay or pension, shall be deemed such dis- 
obedience 
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obedience as authorizes the said Commissioner, Assessor or presiding 
OflScer to order the imprisonment of the Debtor : Provided always. 
That no such order for imprisonment, nor any order for imprisonment, 
shall be made for any longer time than Forty Days. 

5 Provided also, and be it Enacted, That in any city, town or dis- where serenl 

trict wherein there are several Courts for the recovery of Small in the same 
Debts, neither of the said Courts shall have any power under this biwi^fnot 
Act in respect of any debt which shall have been sued for in the fl^*^" 
other of the said Courts in the same city, town or district, unless one to the 

10 such other of the said Courts shall not have a Chairman, Assessor, 
x>r other presiding Officer who shall be either a Barrister-at-Law or 
Attorney or Solicitor. 

Provided always, and be it Enacted, That in any city, town or where seve- 

district wherein there are several Courts for the recovery of Small ^^^Srfor 

15 Debts, and one of such Courts has jurisdiction over debts of greater ^^j^^*® 

amount than the other of the said Courts, such Court alone having ^ctMm oyer 

^ Debts of 

jurisdiction over debts of greater amount shall have the increased greater 
jurisdiction in point of amount under this Act, and the other of this Aot. 
the said Courts shall not have jurisdiction in point of amount greater 
20 than it had before the passing of this Act, provided tliat the Court 
having the greater jurisdiction in point of amount shall have a Judge, 
Chairman, Assessor, or other presiding Officer who shall be a Bar- 
rister-at-Law. 

And be it Declared and Enacted, That all the powers and autho- Powen of 
55 rities respecting debts not exceeding Twenty Pounds given to any ^^®to«. 
Courts or Judges by an Act made in the seventh and eighth years ^^^ ^/^ 
of the reign of Her present Majesty, intituled, " An Act to amend Balances not 
the Law of Insolvency, Bankruptcy and Execution," shall and do ^^^^ 
(extend to all cases of any balance not exceeding Twenty Pounds 
30 remaining unpaid of any debt, of whatever amount, which may have 
been or may be recovered by any judgment or order, exclusive of 
the costs of such judgment or order, and also to the costs of any 
verdict in any ejectment, and to all orders as well as judgments what- 
ever for the payment of any sum of money not exceeding Twenty 
35 Pounds, exclusive of costs. 

And be it Declared and Enacted, That in making application to any Application 
Commissioner or Court as aforesaid, or taking any proceedings under aione^^ 
this Act, or under the Act hereinbefore referred to, or under the Act S^e by ^ 
made in the fifth and sixth years of Her Majesty's reign, intituled, Counselor 
.Q ** An Act for the Relief of Insolvent Debtors," it shall not be requi- « & ^ vict 
site for any party, whether Creditor or Debtor, to employ either 
Counsel or Attorney or Solicitor ; and that all the powers and duties 

374, A 2 conferred 
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conferred or imposed by the said Acts shall apply to the case of 
persons who may before petitioning the Court of Bankruptcy have 
taken any proceedings for their relief before the Court for the Relief 
of Insolvent Debtors. 



'Affidarits In 
Baoikruptcy 
and Insol- 
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sworn before 
Keepers of 
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And be it Enacted, That any affidavit of any Prisoner in any of 5 
Her Majesty's Prisons or Gaols in England or Wales to be used in 
matters of Bankruptcy or Insolvency, or under or by virtue of any 
Statute relating to Bankrupts or Insolvent Debtors, or of this Act, 
may be sworn before the Keeper or Gaoler, Deputy-Keeper or 
Deputy-Gaoler, or Clerk of the Papers of such Prisons or Gaols 10 
respectively, and he and they are hereby respectively authorized to 
administer the oath upon any such affidavit or affidavits, and to 
receive for a fee on each affidavit the sum of One Shilling, and no 
more. 

And be it Declared and Enacted, That it shall not be lawful for 
the Commissioners of Bankrupt to refuse the interim protecting 
order to any person actually in custody and petitioning for the same^ 
or to postpone granting such order for Two Days, or for any other 
period of time, upon the ground of enabling the detaining Creditor 
to show cause against granting such order, or upon any other ground 26 
whatever. 

AND whereas it is expedient that persons who have been ap- 
pointed Deputy Registrars of the Court of Bankruptcy should be 
capable of being appointed to the place of Taxing Master or Officer 
of the said Court, although at the time of such appointment he hath 25 
ceased to be an acting Attorney of one of the Superior Courts ; BE it 
Enacted, That it shall not be necessary for any Registrar of the said 
Court to be an actually practising Attorney at the time of his being 
appointed such Taxing Officer, provided he be otherwise qualified to 
hold the said office of Taxing Officer. 
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SCHEDULES 

To WHICH THIS ACT EEFEKi. 



SCHEDULE (A.) 

YOU are hereby required to appear before [ict forth the Court's 
tfy/e], on the day of next^ to answer 

such questions as may be put to you touching the not having paid to 
A. B. the sum of money in a certain judgment [or^ order] of [set 
forth the style of the Court that gave the judgment or made the 
order]. 



SCHEDULE (B.) 

BE pleased to summon CD. to answer touching the debts due to 
me by the judgment [or, order] of the Court of [set forth the Court 
which gave the judgment or made the order'l on my behalf, 

(signed) {^Partj/'s name.] 
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(No. S.) 



B I L L, 



INTITULED, 



AN ACT for the better securing the Payment 

of Small Debts. 



^|K|M|^^(l^9l(Cj3^ it is expedient and just to give Creditors a Preamble. 
TclVTf' further remedy for the Recovery of Debts due to them ; 
2BflB ft ttettbm itnattth, by The QUEEN's most Excellent Ma- 
jesty, by and with the Advice and Consent of the Lords Spiritual 
5 and Temporal, and Commons, in this present Parliament assembled, 

and by the Authority of the same, THAT if any person is or shall creditor ob- 
be indebted to any other in a sum not exceeding Twenty Pounds ^^^^cS^ 
besides costs of suit, by force of any judgment obtained, or of any ^ respect of 

,._ li. •^•'o ^ J J Debt not ex- 

order for the payment thereof, or of any costs m any Court, which oeeding 20iL, 

10 judgment or order shall have been obtained from any Court of compe- Deftorbefore 
tent jurisdiction, it shall be lawful for the creditor so having obtained ^oe^^T^ 
a judgment or order to obtain a summons from any Commissioner of ^*n^^ 
Bankrupts for the district in which such debtor shall reside or shall Reqaeste, ke. 
have resided for One calendar Month before the date of such judg- 

15 ment or order, or from any Court of Requests, Court of Commis- 
sioners, inferior Court or other Court for the recovery of Small Debts, 
having a Chairman, Assessor or other presiding officer who shall be 
either a Barrister-at-law or Attorney or Solicitor, which summons 
such Commissioner of Bankrupts or such Court are hereby authorized 

ao and required to grant, according to the form in Schedule (A.) here- 
unto annexed, upon the application of such creditor by any petition 
or note in writing, according to the form in Schedule (B.) hereunto 
annexed; and the debtor appearing before such Commissioner or 
Court at the time to be appointed in such summons, shall be examined 
by the said Commissioner or Court, and shall, if the creditor think fit, 
414. A be 



Digitized by 



Google 



( 2 ) 

be interrogated before such Commissioner or Court by the creditor 
summoning him, touching the manner and time of his contracting his 
debt, the means or prospect of payment he then had, the property 
or means of payment he still hath or may have, the disposal he may 
have made of any property since contracting such debt ; and such 5 
creditor shall also, if such Commissioner or Court shall think fit, be 
examined by the said Commissioner or Court touching his claim 
against the said debtor; and it shall be lawful for such Commissioner 
or Court to make an order on the said debtor for the payment of his 
debt by instalments or otherwise; and in case such debtor shall not 10 
attend as required by the said summons, and shall not allege a suflB- 
cient excuse for not attending, or shall, if attending, refuse to disclose 
his property, or his transactions respecting the same, or respecting the 
contracting of the debt, or shall not make answer thereof to the 
satisfaction of the Commissioner or Court, or shall appear to such 15 
Commissioner or Court to have been guilty of fraud in contracting the 
debt, or of having wilfully contracted it without reasonable prospect 
of being able to pay it, or of having concealed or made away with 
his property in order to defeat his creditors, or if he appears to have 
the means of paying the same by instalments or otherwise, and shall 20 
not pay the same at such times as the Commissioner or Court shall 
order, then in any of the said cases it shall be lawful for such Com- 
missioner, or the Chairman, Assessor or other presiding officer of such 
Court, to order such debtor, to be committed for any time not ex- 
ceeding Forty Days to the common gaol wherein the debtors under 25 
judgment and in execution of the superior courts of justice may be 
confined within the county, city, borough or place in which such 
debtor shall be resident : Provided always, That in case a day other 
than the day of issuing such order for imprisonment shall be appointed 
for payment of the debt, or of any instalment thereof, no order for 30 
imprisonment for non-payment of the debt, or of any instalment thereof, 
shall be made by such Commissioner or Chairman, Assessor or pre- 
siding officer, until it shall be made to appear to his satisfaction that 
the debtor has made default, and has disobeyed the order for payment 
by instalment or otherwise. ^^ 

Comi^ And be it Enacted, That in making such order for payment as 

rioner, &c aforesaid, it shall be lawful for such Commissioner or Court and they 

pavment of are hereby authorized and required to order such debtor to make pay- 

w\B,Ty%«yoT ment of his debt out of any salary or wages, or pay or half-pay or 

pciiaion,«cc. pg^gj^n^ which he may be entitled to receive, amounting to more than .^ 

Thirty Pounds by the year, and the not paying as ordered out of such 

salary, wages, pay or pension shall be deemed such disobedience as 

authorizes the said Commissioner, Assessor or presiding officer to 

order the imprisonment of the debtor: Provided always, That no 

such order for imprisonment, nor any order for imprisonment, shall be 

made for any longer time than Forty Days. 

Provided 
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3- 
Provided always, and be it Enacted, That in any city, town or wiiereseverai 

district wherein there are several Courts for the recovery of small inThesame 

debts, neither of the said Courts shall have any power under this Act i^^'^^ ^ot 

in respect of any debt which shall have been sued for in the other of *^ !>« trans- 

^ / ferredfrom 

5 the said Courts in the same city, town or district, unless such other of one to the 
the said Courts shall not have a Chairman, Assessor or other presid- 
ing officer who shall be either a Barrister-at-law, or Attorney or 
Solicitor. 

And be it Declared and Enacted, That all the powers and autho- Powers of 
10 rities respecting debts not exceeding Twenty Pounds given to any c. 96, to* ex- 
Courts or Judges by an Act made in the seventh and eighth years of *^^£*^ 
the reign of Her present Majesty, intituled, " An Act to amend the balances not 
Law of Insolvency, Bankruptcy and Execution," shall and do extend to 
all cases of any balance not exceeding Twenty Pounds remaining un- 
15 paid of any debt, of whatever amount, which may have been or may 
be recovered by any judgment or order, exclusive of the costs of such 
judgment or order, and also to the costs of any verdict in any eject- 
ment, and to all orders as well as judgments whatever for the pay- 
ment of any sum of money not exceeding Twenty Pounds, exclusive 
20 of costs. 

And be it Declared and Enacted, That in making application to AppHcation 
any Commissioner or Court as aforesaid, or taking any proceedings sionerv&o! 
under this Act, or under the Act hereinbefore referred to, or under ^®*f "^* ^ 

' made by 

the Act made in the fifth and sixth years of Her Majesty's reign, Counsel or 
25 intituled, ** An Act for the Relief of Insolvent Debtors," it shall not be s & e \^ct., 
requisite for any party, whether creditor or debtor, to employ either 
Counsel or Attorney or Solicitor, and that all the powers and duties 
conferred or imposed by the said Acts shall apply to the case of 
persons who may, before petitioning the Court of Bankruptcy, have 
30 taken any proceedings for their relief before the Court for the Relief of 
Insolvent Debtors. 

And be it Enacted, That any atiidavit of any prisoner in any of Affidavitein 
Her Majesty's prisons or gaols in England or Wales to be used in ^^^i5 
matters of bankruptcy or insolvency, or under or by virtue of any "^^l^^ 
Q r statute relating to bankrupts or insolvent debtors, or of this Act, may before Keep- 

^^ . ^ 1 -.r. . • I T • T • I • rr» 1 ere of Prisons. 

be sworn before the Visitmg or other Justice, or u withm Iwelve 
Hours none such can attend, then by the principal Keeper or Gaoler 
of such prisons or gaols respectively ; and they and he are hereby 
respectively authorized to administer the oath upon any such affidavit 
or affidavits. 



40 



And be it Declared and Enacted, That it shall not be lawful for the interim 



Commissioners of Bankrupt to refuse the interim protecting order to 
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granted, upon any person actually in custody and petitioning for the sanoe, or to 
out delay, postpone granting such order for Two Days, or for any other period 
of time, upon the ground of enabling the detaining creditor to show 
cause against granting such order, or upon any other ground what- 
ever. 5 

8- 
Taxing Offi- AND whereas it is expedient that persons holding the office of Regis* 

be practising trar of the Court of Bankruptcy should be capable of being appointed 

™^^^ to the place of taxing officer of the said Court in the case hereinafter 

mentioned ; BE it Enacted, That it shall be lawful for the Lord 

Chancellor to appoint any fit person, being a Registrar of the said 1^ 

Court, to be taxing officer of such Court, although he may not have 

held the office of Registrar for Five Years, provided such person was 

an admitted Attorney of one of Her Majesty^s Superior Courts at 

^Westminster or of the Court of Bankruptcy, of not less than Five 

Years' standing on the roll of such Court or Courts, and in actual 

practice when he was appointed to the said office of Registrar. 



SCHEDULES 



Digitized by 



Google 



( 5 ) 



SCHEDULES 

To WHICH THIS ACT RBFERS. 



SCHEDULE (A.) 



You are hereby required to appear before [set forth the Court's style], on 
the day of next, to answer such questions as may 

be put to you touching the not having paid to A. B. the sum of money in a 
certain Judgment [or Order] of [set forth the style of the Court that gave the 
Judgment or made the Order.] 



SCHEDULE (B.) 

Bs pleased to summon C. D. to answer touching the Debts due to me by the 
Judgment [or Order] of the Court of [set forth the Court which gave the 
Judgment or made the Order] on my behalf. 

Signed [Party's name]. 
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i8Juli/ 1845.— 9 Vict. 




(No. 3.) 



Bill, 

[AS AMENDED BY THE COMMITTEE] 
INTITULED, 

AN ACT for the better securing the Payment 

of Small Debts. 



[N, B. — The Clauses marked (A.) to (N.), and Schedule (C), were 
added hy the Committee.'] 



^n^n^^C^IKCfl^ it is expedient and just to give Creditors a PMmUe. 
TOtB^ further remedy for the Recovery of Debts due to them ; 
Se it tj^efove <Kttam&, by The QUEEN's most Excellent Ma- 
jesty, by and with the Advice and Consent of the Lords Spiritual 
5 and Temporal, and Commons, in this present Parliament assembled, 

and by the Authority of the same, THAT if any person is or shall Creditor ob- 
be indebted to any other in a sum not exceeding Twenty Pounds ^uriSdS 
besides costs of suit, by force of any judgment obtained, or of any J5eiKno?«. 
order for the payment thereof, or of any costs in any Court which c«^ ^o^, 

, # » may smniiiGii 

10 judgment or order shall have been obtained firom any Court of compe- Debtor befm 
tent jurisdiction in England, it shall be lawful for the creditor so having sioner of 
obtained a judgment or order to obtain a summons from any Commis- ^cov^t of 
sioner of Bankrupts for the district in which such debtor shall reside Requee^fcc 
or be, or from any Court of Requests or Conscience, or inferior Court 

1 r of Record for the Recovery of Debts, or other Court for the recovery 
of Small Debts, within the jurisdiction of which such debtor shall 
reside or be, having a Judge who shall be either a Barrister-at-Law, 
Special Pleader, or an Attorney of not less than Ten Years* standing of 
one of Her Majesty's Superior Courts of Common Law at Westminster, 

20 which summons such Commissioner of Bankrupts or such Court shall 

be authorized and required to grant, according to the form in Schedule 

(A.) hereunto annexed, upon the application of such creditor by any 
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petition or note in writing, according to the form in Schedule (B.) here- 
unto annexed ; and the debtor appearing before such Commissioner or 
Court at the time to be appointed in such summons, sbali be examined 
by the said Commissioner or Court, and shall, if the creditor think fit, 
be interrogated before such Commissioner or Court by the creditor 5 
summoning him, touching the manner and time of his contracting his 
debt, the means or prospect of payment he then had, the property 
or means of payment he still hath or may have, the disposal he may 
have made of any property since contracting such debt ; ami such 
creditor shall also, if such Commissioner or Court shall think fit, be 10 
examined by the said Commissioner or Court touchfng his claim 
against the said debtor ; and it shall be lawful for such Commissioner 
or Court to make an order on the said debtor for the payment of his 
debt by instalments or otherwise ; and in case such debtor shall not 
attend as required by the said summons, and shall not allege a suffi- 15 
cient excuse for not attending, or shall, if attending, refuse to disclose 
his property, or his transactions respecting the same, or respecting tlie 
contracting of tlie debt, or shall not make answer thereof to the 
satisfaction of the Commissioner or Court, or shall appear to such 
Commissioner or Court to have been guilty of fraud in contracting the 20 
debt, or of having wilfully contracted it witliout reasonable prospect 
of being able to pay it, or of having concealed or made away with 
his property in order to defeat his creditors, or if he appears to have 
the means of paying the same by instalments or otherwise, and shall 
not pay the same at such times as the Commissioner or Court shall 35 
order, then in any of the said cases it shall be lawful for such Com- 
missioner, or the Chairman, Assessor or other presiding officer of such 
"Court, to order such debtor, to be committed for any time not ex- 
ceeding Forty Days to the common gaol wherein the debtors under 
judgment and in execution of the superior courts of justice may be 30 
confined within the county, city, borough or place in which such 
debtor shall be resident, or to any other gaol or debtors^ prison within 
the same county, which shall by any unrevoked declaration of One 
of Her Majesty's Principal Secretaries of State be allowed as a place 
of imprisonment under this Act : Provided always. That in case a 35 
day other than the day of issuing such order for imprisonment shall be 
appointed for payment of the debt, or of any instalment thereof, no 
order for imprisonment for non-payment of tlie debt, or of any instal- 
ment thereof, shall be made by such Commissioner or Judge, until it 
shall be made to appear to his satisfaction that the debtor has made 40 
default, and has disobeyed the order for payment by instalment or 
otherwise. 
2. 
rio^^c. -^"^ ^ ^' Enacted, That in making such order for payment as 

may order aforesaid, it shall be lawful for such Commissioner or Court and thev 

payment of . ^ 

debt out of shall be authorized and required to order such debtor to make pay- 

Balar^»pavor * ^ 

penaioB, &c. ment 
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ment of his debt out of any salary or wages, or pay or half-pay or 
pension, which he may be entitled to receive, after making such 
reasonable deduction thereout as to the Commissioner or Court shall 
seem necessary for the subsistence of the debtor and his or her family, 
5 and the not paying as ordered out of such salary, wages, pay or 
pension shall be deemed such disobedience as authorizes the said 
Commissioner or Judge to order the imprisonment of the debtor: 
Provided always, That no such order for imprisonment shall be made 
for any longer time than Forty Days. 

Clavo (A.) 

1 And be it Enacted, That every bailiff to whom any such order How order 
shall be issued shall be thereby empowered to take the body of the execnted. 
person against whom such order shall be made, and all constables and 
other peace officers within their several jurisdictions shall aid in the 
execution of every such order ; and no protection, or certificate, or 

J 5 interim order issuing out of any Court of Bankruptcy, or for the relief 
of insolvent debtors, or otherwise howsoever, shall be available to any 
debtor taken in execution under such order as aforesaid. 

Clausb (B.) 

And be it Declared and Enacted, That no imprisonment under impriaim- 
this Act shall in anywise operate as satisfaction of extinguishment ^^ ^iay- 

20 of any debt or demand; but any person imprisoned under this Act »«"**^^^*- 
who shall have paid or satisfied the debt or demand and costs 
remaining due at the time of the order of imprisonment being 
made, and all subsequent costs, may be discharged out of custody by 
leave of the Commissioner or Judge of the Court by whom the order 

25 of imprisonment was made. 

And be it Enacted, That the Judge of every Court of Requests or Certain 
Conscience, and of every inferior Court of Record for the recovery haveUie^liko 
of debts, and of every other Court for the recovery of small debts, ^JSSl wiiti. 
of which the Judge is a Barrister-at-Law or Special Pleader, or an 

30 Attorney of Ten Years' standmg qf one of Her Majesty's Superior 
Courts of Common Law at Westminster, in which Court proceedings 
shall be heard for the recovery of any debt or demand within the 
jurisdiction of the said Court, shall have the like powers in the suit 
instituted for recovery of such debt or demand, of examining the 

35 parties to the suit, and upon occasion of pronouncing judgment 
thereon, if judgment be given for the plantlff, shall have the like 
powers of further examining the parties* and in the several cases 
hereinbefore specified of committing the defendant to prison, which 
he might exercise under the provision hereinbefore contained, if judg- 

^o ment for such debt or demand had been obtained in his court, and 
the judgment creditor had obtained a summons for such defendant 
from the same Court under this Act, and all the provisions of this Act 
shall be deemed to apply to such case as if such summons bad been 
obtained. 

526, Provided 
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WheieseTeral 
Courts exist 
in the same 
town, &c., 
ImsinesBnot 
to be trans- 
ferred srom 
one to the 
other. 



Provided always, and be it Enacted^ That in any city, town or 
district wherein there are several Courts for the recovery of small 
debts, neither of the said Courts shall have any power under this Act 
in respect of any debt which shall have been sued for in the other of 
the said Courts in the same city, town or district, unless such other of 
the said Courts shall not have a Judge qualified as hereinbefore 
specified. 



Application 
to Commis- 
sioners, &c. 
need not be 
madebv 
Coonselor 
Attorney. 
5 & 6 Vict, 
0. 116. 



8. 
Affidavits in 
Bankruptcy 
and Insol- 
tencymay 
be sworn 
before Keep« 
ere of Prisons. 



9' 
Intenm 

Orders to 
persons in 
custody to be 
granted, upon 
petition, with- 
out delay. 



10, 
Claitsb [O.) 
Jurisdiction 
of Courts may 
be altered. 



And be it Declared and Enacted, That in making application to 
any Commissioner or Court as aforesaid, or taking any proceedings 
under this Act, or under the Act hereinbefore referred tOt or under lo 
an Act made in the sixth year of the reign of Her Majesty, intituled, 
** An Act for the Relief of Insolvent Debtors," it shall not be requisite 
for any party, whether creditor or debtor, to employ either Counsel or 
Attorney or Solicitor. 

And be it Enacted, That any affidavit of any prisoner in any of 15 
Her Majesty's prisons or gaols in England or Wales to be used in 
matters of bankruptcy or insolvency, or under or by virtue of any 
statute relating to bankrupts or insolvent debtors, or of this Act, may 
be sworn before the Visiting or other Justice, or if within Twelve 
Hours none such shall attend, then by the principal Keeper or Gaoler 20 
of such, prisons or gaols respectively ; and they and he shall be 
respectively authorized and required to administer the oath upon any 
such affidavit or affidavits. 

And be it Declared and Etiacted, That it shall not be lawful for the 
Commissioners of Bankrupt to refuse the interim protecting order to 25 
any person actually in custody and petitioning for the same, or to 
postpone granting such order for Two Days, or for any other period 
of time, upon the ground of enabling the detaining creditor to show 
cause against granting such order, or upon any other ground what- 
ever. 30 

And be it Enacted, That it shall be lawful for One of Her Ma- 
jesty's Principal Secretaries of State at any time, by order to be by 
him made under his hand and seaK to enlarge the jurisdiction of any 
such Court of Requests or Conscience, or inferior Court of Record, 
for the recovery of debts, or other Court for the recovery of small 35 
debts, to all debts and demands, whether on balance of account or 
otherwise, or damage arising out of any express or implied agree- 
ment, not exceeding Fifteen Pounds, and in such cases as he may 
think fit to enlarge the district of any such Court, or where any part 
of the district of such Court is comprised within the jurisdiction 40 
of any other like Court, to contract the same> and all powers and 
authorities now vested in any such Court the jurisdiction or district 

whereof 
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"whereof sball be so enlarged or the district whereof shall be so con- 
tracted, shall apply and extend to the jurisdiction or district given or 
limited under the powers of this Act, and that as fully as if such juris- 
diction or district had been given by the Act or Acts establishing 

5 or relating such Court and its proceedings : Provided always. That 
no such order shall be made in respect of any Court which shall not 
have a Judge who is either a Barrister-at-Law or Special Pleader, or an 
Attorney of one of Her Majesty's Superior Coutts of Common Law at 
Westminster (such Attorney being of at least Ten Years' standing), 

10 and who shall be approved of by the Secretary of State making such 
order ; and it shall be lawful for the Commissioners of any Court in 
which there shall be no such Judge, or a majority of those who shall 
be present at a meeting called for the purpose, to appoint a Judge 
qualified as aforesaid, subject to the approval of the said Secretary of 

15 State. 11^ 

Clause (E4) 
And be it Enacted, That no such order shall avail to extend the Who shall 

jurisdiction of any such Court for the trial of any cause in the absence to hold the 
of the Judge ; and that whenever the number of Commissioners 
present at any Court shall not be sufficient for the trial of causes 
20 according to the constitution of the Court before the passing of this 
Act, the Judge shall act alone with all the powers of the Court* 
whether or not enlarged or altered under this Act, and shall determine 
all questions, as well of fact as of law, in the causes which shall be 
brought before him. 

Clause (F.) 
25 And be it Enacted, That in all cases of illness or unavoidable ^pointin^ 

absence, the cause whereof shall be entered in the minutes of the 

Court, it shall be lawful for the Judge, or, in case of the inability of 

the Judge, for the Commissioners, to appoint a Deputy, qualified 

as is hereinbefore provided in the case of the Judge, to act for him 

OQ during such illness or unavoidable absence, and any Deputy so ap* 

pointed, while acting under such appointment, shall have ail the 

powers and privilege and perform all the duties of such Judge. 

Clause (6.) 
And be it Enacted, That the Judge of any such Court, the jurisdic* Power for 

tion or district whereof shall be extended under the powers of this Act, fiame aTabU 
05 shall.« subject to the approval of One of Her Majesty's Principal Secre- 
taries of State, frame a Table of Fees to be payable by the Suitors of 
such Court or Courts, in respect of every proceeding therein ; and a 
Table of such Fees shall be put in some conspicuous place in the Court- 
House and in the Clerk's office, and the fees on every proceeding shall 
40 be paid in the first instance by the plaintiff, or party on whose behalf 
such proceeding is to be had^ on or before such proceeding ; and all 
such fees shall be received by the Clerk or Clerks of such Court, who 
shall account to the other oiSicers of 6uch Court for the amount or pro- 
portion thereof, which shall be payable to th^m respectively ; and shall 
526. B alsQ, 
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alflOy when required so to do, render an account of all such fees to the 
Comtpissioners of Her Majesty's Treasury : Provided always, Thai it 
shall be lawful for the Secretary of State to lessen the amount of the 
fees to be taken in any one or more of the CourtSi the jurisdiction or 
district whereof shall be extended as aforesaid, in such manner as to $ 
him shall seem fit ; and again to increase such fees, so that the scale 
of Fees given in the Schedule to this Act marked (C.) be not in anj 
case surpassed : Provided also. That in all cases where any Clerk or 
other officer of any such Court shaU have been paid by salary in^- 
stead of fees, such Clerk or other officer shall continue to reedve such to 
salary, with such reasonable addition thereto, in any case in which 
under the powers of this Act the duties of such Clerk or other officer 
will become more laborious, as the. Judge shall direct, with the ap« 
proval of the Secretary of State ; and all sums payable in the name of 
fees to any such Clerk or other officer over and above the amount of 15 
such Salary, shall be applicable for such purposes and in the manner 
prescribed by the Act or Acts of Parliament under which such Court is 
constitutedv 



14. 
Clause (H.) 
Poimdageto 
be demanded 
from Suitors 
upon Sum 
cudmed. 



15- 

Claosb (I.) 
Lists of un- 
olsimed 
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And be it Enacted, That, for raising a fund for providing a Court* 
house and offices for any Court of Requests, or other Court for the 20 
recovery of small debts, the Clerk or Clerks of any such Court in 
which, and while it shall be necessary to raise such fund, shall demand 
and receive from the Plaintiff in every suit brought in that Court 
before he shall issue any summons in that suit, the sum of Sixpence 
when the debt or damage claimed shall not exceed Twenty Shillings, 25 
and for every claim exceeding Twenty Shillings, One-fortieth part 
thereof (neglecting any sum less than Three-pence in estimating such 
Fortieth part) or other such sum, in either case not exceeding the 
rates hereinbefore mentioned, as the Commissioners of Her Majesty's 
Treasury from time to time shall order, which sum shall be paid in all 30 
cases in the first instance by the plaintiff upon suit brought in such 
Court, and shall be considered as costs in the cause, and the Clerk or 
Clerks of the Court shall keep an account of all monies so paid to 
him or them, and shall account for the same to the Ju dge of such 
Court for the time being, and the amount thereof shall accumulate to 35 
form a general fund for such Court, and shall be applied in defraying 
the rent and taxes, stationery and other necessary expenses of holding 
and carrying on the business of such Court, in such manner as the 
Commissioners for the time being shall direct 40 

And be it Enacted, That the Clerk or Clerks of every such Court 
shall, in the month of January in each year, make out a correct list of 
all sums of money belonging to suitors in the Court, which shall have 
been paid into Court, and which shall have remained unclaimed for 
for the space of Twelve calendar Months before the First day of the 

«aid 



Digitized by 



Google 



I 7 ] 



said month of January, specifying the names of the parties for whom 
or on whose account the same were so paid into Court ; and a copy 
of such list shall be put up and remain, during Court hours, in some 
conspicuous part of the Court House, and at all times in the Clerk's 
5 office. 

And be it Enacted, That all sums of money which shall have been 
paid into any such Court, to the use of any suitor or suitors thereof, 
and which shall have remained unclaimed for the period of Six Years 
before the passing of this Act, and all further sums of money which 

1 shall hereafter be paid into any such Court to the use of any suitor 
or suitors thereof, shall, if unclaimed for the period of Six Years after 
the same shall have been so paid into Court, vest in and belong to the 
Commissioners of such Court for the time being, in trust for the 
general purposes of such Court, and shall form a general fund for the 

15 payment of all just debts, and the necessary expenses of holding or 
carrying on the business of such Court. 

And be it Enacted, That any suit to be instituted in eny such 
Court wherein the claim or demand shall exceed the sum of Five 
Pounds, shall be removable by certiorari or otherwise into any of Her 
20 Majesty's Superior Courts of Common Law at Westminster, or into 
the Court of Common Pleas at Lancaster, by leave of a Judge of any 
one of the said Courts, and upon such terms as he shall order. 



16. 

Clause (K.) 
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And be it Enacted, That in all cases where final judgment shall 
have been obtained in any such Court, and a warrant or execution 

35 shall have issued against the goods and chattels of the defendant, or 
an order for his commitment shall have been made under this Act, 
and the defendant, or his goods and chattels, shall be out of the 
jurisdiction of such Coun, it shall be lawful for the officer charged 
with such warrant, execution or order of commitment to apply to any 

3^ Justice of the Peace acting for any county, division or place in which 
the defendant or his goods and chattels shall then be, upon proof 
being made upon oath, (which oath such Justice shall be empowered 
to administer), that the person or goods and chattels of such defendant 
is or are believed to be within the county, division or place where 

35 such Justice of the Peace shall act, such Justice of the Peace shall 
sign or endorse his name upon the said warrant, execution or order 
of commitment, and thereupon the said officer charged therewith shall 
take and seize the person or the goods and chattels of the defendant 
wheresoever the same shall be found within the county, division or 

40 place for which such Justice of the Peace shall act; and all constables 
and other peace officers shall be aiding and assisting within their res- 
pective districts in the execution of the said warrants^ executions or 
orders. 
526. C And 



17- 

ClAI78B(L.) 

Power to re- 
move Suits 
exceediiig 5/. 
into Superior 
Courts. 



18. 

Clause (M.) 
Power to 
execute War- 
rants and levy 
Executions 
out of juris- 
diction. 
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( 8 ). 



Interpreta- And be it Enacted, That in the construction of this Act the word 

word ^ ^^ Judge'* shall be construed to include every person being either a 
^^* Barrister-at-Law or an Attorney of one of Her Majesty's Superior 
Courts of Common Law at Westminster, who, according to the consti- 
tution of the Court, presides in any such Court as aforesaid, or acts 
as Judge or Assessor therein, whether by the title of Judge or Bar- 
rister or County Clerk, Assessor, or Steward or Deputy Steward, or 
by any other style or title whatsoever. 



SCHED ULES 

TO WHICH THIS ACT REFERS. 



SCHEDULE (A.) 

You are hereby required to appear before [set forth the Court s 
style] at [ ] on the day of next, 

to answer such questions as maybe put to you touching the not having 
paid to A. B. of [ ] the sum of money in a certain 

judgment [or order] of [set forth the style or other sufficient descrip- 
tion of the Court that gave the judgment or made the order.] 

By order of the Court, 
(signed) 



SCHEDULE (B.) 

Be pleased to summon C. D. to answer touching the debts due to 
me by the judgment [or order] of the Court of [set forth the style or 
other sufficient description of the Court which gave the judgment or 
made the order] on my t>ehalf. 

(signed) [Party's name.] 
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SCHEDULE (C.) 



JUDGE'S FEES. 



For every Summons 

For every Hearing or Trial 



On Debts 

not 
exceeding 

£.5. 



i. d. 
1 - 

1 6 



On Debts 

exceeding 
£.5 and 

not 

exceeding 

£.10. 



$. d. 
2 - 

7 6 



On Debts 

exceeding 

£.10. 



f. d. 

3 - 
lO - 



CLERKS' FEES. 

For entering every Plaint, Petition or Note . . - 
Issuing evei^ Summons or Subpcena .... 

Every Hearing or Trial ------. 

Adjournment of any Cause or Hearing . . - - 
Swearing any Witness, Plaintiff or Defendant . - - 
Entering and Drawing up every Judgment, Decree or 

Order. 
Copy of eveiy Order or Judgment - - - - - 

Every Nonsuit ...-..-. 
Paying Money into Court, and entering same in Books 
Every Receipt on Payment of Money out of Court, ex- 
clusive of Stamp. 
Issuing every Attachment, Precept, Order or Execution • 
Taking Recognizance of Secinity for Costs ... 
Taxing Costs ........ 



On Debts 

not 

exceeding 

40 «. 



On Debts 
exceeding 
40ff., uid 

not 

exceeding 

£.5. 



OnDebto 
exceeding 
£.5 and 

not 

exceeding 

£.10. 



On Debts 

exceeding 

£.10. 



- 6 

- 6 
1 - 

- 3 

- 4 

- 6 

- 3 

- 6 

- 3 

- 4 

1 - 



#. d. 

1 - 

1 - 

1 6 

- 4 

- 6 
1 - 

- 6 
1 - 

- 4 

- 6 

1 6 



d. 

6 

6 

6 

- 8 
6 - 

1 - 

2 - 

- 6 
1 - 



1 - 



1 - 



6 
6 



s. d. 

2 - 

2 - 

2 6 

- 8 

1 - 

2 6 



3 
3 
3 



BAILIFFS AND SERJEANTS FEES. 

For calling every Plaintiff or Defendant - - - - 

For serving every Summons, Order or Subpoena, within 
One Mile of the Court House. 

If above One Mile, then extra for every Mile not exceeding 
Seven Miles from the Court House. 

For the Exeeution of any Warrant, Precept or Attachment 
against the Goods or Body. 

If above One Mile, then extra for every Mile not exceed- 
ing Seven Miles from the Court House. 

If an Assistant Serjeant should be necessary in the Judg- 
ment of the Court, then for Assistant. 

If above One Mile, then extra for every Mile not exceeding 
Seven Miles from the Court House. 

For carrying every Plaintiff, Defendant or Delinquent to 
Prison (including all Expenses and Assistants), for every 
Mile. 



On Debts 

not 
exceeding 

40«. 



S. d. 

- 2 

- 4 

- 2 
1 - 

- 2 
• 6 

- 2 

- 6 



OaDdits 

ex( 



40 «. pnA 

not 

exceeding 

£.6. 



- 3 

- 6 



- 3 

1 6 

- 3 
1 - 

- 3 

- 6 



On Debts 
fX fffff ding 
£.5 and 

not 

exceeding 

£.10. 



S. A 

- 5 

- lO 

- 4 

2 6 

- 4 

2 - 

- 4 

- 6 



On Debts 

exceeding 
£.10. 



S» d» 

- 6 

1 - 

- 4 
3 - 

- 4 

2 6 

- 4 

- 6 
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24>Jvfy 1845.— 9 Vict. 




(No. S.) 



BILL, 

[AS AMENDED BY THE COMMITTEC, ON RE-COMMITMENT, AND 

ON REPORT] 



INTITULED, 



AN ACT for the better securing the Payment 

of Small Debts. 



[N. B. — The Clauses marked (A.) to (N.), and Schedule (C), were 
added by the Committee, the Clauses (O.) to (R.), and Schedule (D.), 
on Re-commitment, and the Clauses (S.) to (U.)> on the Report.] 



^2^^yMt1^(&Jli(t2i& it is expedient and just to give Creditors a Preamble. 
^^llbPl' further remedy for the Recovery of Debts due to them ; 
36® it therefore dtnactetl, by The QUEEN's most Excellent Ma- 
jesty, by and with the Advice and Consent of the Lords Spiritual 

5 and Temporal, and Commons, in this present Parliament assembled, 

and by the Authority of the same, THAT if any person is or shall creditor ob- 
be indebted to any other in a sum not exceeding Twenty Pounds ^^^,^^1^ 
besides costs of suit, by force of any judgment obtained, or of any mrespectof 
order for the payment thereof, or of any costs in any Court, which ceeding 20/., 

10 judgment or order shall have been obtained from any Court of compe- DeftorbSw 
tent jurisdiction in England, it shall be lawful for the creditor so having ^^^J^^** 
obtained a judgment or order to obtain a summons from any Commis- ®*^^% 
sioner of the Court of Bankruptcy for the district in which such debtor Rdqueati, &c. 
shall reside or be, or from any Court of Requests or Conscience, or 

1^ inferior Court of Record for the Recovery of Debts, or other Court 
for the recovery of Small Debts, within the jurisdiction of which such 
debtor shall reside or be, having a Judge who shall be either a 
Barrister-at-Law, Special Pleader, or an Attorney of not less than Ten 
Years* standing of one of Her Majesty's Superior Courts of Common 
Law at Westminster, which summons such Commissioner of the Court 
* 566. A of 
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of Bankruptcy, or such Court, shall be authorized and required to 
grant, according to the form in Schedule (A.) hereunto annexed, upon 
the application of such creditor by any petition or note in writing, 
according to the form in Schedule (B,) hereunto annexed ; and the 
debtor appearing before such Commissioner or Court at the time to 5 
be appointed in such summons, shall be examined by the said Com- 
missioner or Court, and shall, if the creditor think fit, be interrogated 
before such Commissioner or Court by the creditor summoning him, 
touching the manner and time of his contracting his debt, the 
means or prospect of payment he then had, the property or means 10 
of payment he still hath or may have, the disposal he may have 
made of any property since contracting such debt ; and such cre- 
ditor shall also, if such Commissioner or Court shall think fit, be 
examined by the said Commissioner or Court touching his claim 
against the said debtor, and shall, if the debtor think fit, be interro- 15 
gated before such Commissioner or Court by the said debtor touching 
the said claim against him ; and it shall be lawful for such Commis- 
sioner or Court to make an order on the said debtor for the payment of 
his debt by instalments or otherwise ; and in case such debtor shall not 
attend as required by the said summons, and shall not allege a suffi- 20 
cient excuse for not attending, or shall, if attending, refuse to disclose 
his property, or his transactions respecting the same, or respecting the 
contracting of the debt, or shall not make answer thereof to the 
satisfaction of the Commissioner or Court, or shall appear to such 
Commissioner or Court to have been guilty of fraud in contracting the 25 
debt, or of having wilfully contracted it without reasonable prospect 
of being able to pay it, or of having concealed or made away with 
his property in order to defeat his creditors, or if he appears to have 
the means of paying the same by instalments or otherwise, and shall 
not pay the same at such times as the Commissioner or Court shall 30 
order, or as the Court shall have ordered in which the original judg- 
ment shall have been obtained or order made, then in any of the said 
cases it shall be lawful for such Commissioner, or the Judge of such 
Court, to order such debtor to be committed for any time not ex- 
ceeding Forty Days to the common gaol wherein the debtors under 35 
judgment and in execution of the superior courts of justice may be 
confined within the county, city, borough or place in which such 
debtor shall be resident, or to any other gaol or debtors' prison within 
the same county, city, borough or place, which shall by any unre- 
voked declaration of One of Her Majesty's Principal Secretaries of 40 
State be allowed as a place of imprisonment under this Act : Provided 
always. That no such summons shall be made returnable before any 
Commissioner of the Court of Bankruptcy unless upon a judgment 
obtained in one of Her Majesty's Superior Courts of Common Law or 
Equity. 

And 
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And be it Enacted, That every bailiff and messenger to whom any How'^OTder'^ 
such order shall be issued, and every oflBcer of the High Bailiff of ****"^ 
Westminster or Southwark, shall be thereby empowered to take the 
body of the person against whom such order shall be made, and all 
5 constables and other peace officers within their several jurisdictions 
shall aid in the execution of every such order ; and no protection, or 
certificate, or interim order issuing out of any Court of Bankruptcy, 
or for the relief of insolvent debtors, or otherwise howsoever, shall be 
available to any debtor imprisoned under such order as aforesaid. 

3- 

Clause (B.) 

10 And be it Declared and Enacted, That no imprisonment under impriBon- 
this Act shall in anywise operate as satisfaction or extinguishment cease on Lj- 
of any debt or demand ; but any person imprisoned under this Act "**^* ^ 
who shall have paid or satisfied the debt or demand and costs 
remaining due at the time of the order of imprisonment being 

]^ made, and all subsequent costs, may be discharged out of custody by 
leave of the Commissioner or Judge of the Court by whom the order 
of imprisonment was made. 

4. 
And be it Enacted, That the Judge of every Court of Requests or Ce^^ 
Conscience, and of every inferior Court of Record for the recovery SreUie^Uke 

ao of debts, and of every other Court for the recovery of small debts, ^^^Ji"*-*. 
of which the Judge is a Barrister-at-Law or Special Pleader, or an 
Attorney of Ten Years' standmg of one of Her Majesty's Superior 
Courts of Common Law at Westminster, in which Court proceedings 
shall be had for the recovery of any debt or demand within the 

^5 jurisdiction of the said Court, shall have the like powers in the suit 
instituted for recovery of such debt or demand, of examining the 
parties to the suit, and upon occasion of pronouncing judgment 
therein, if judgment be given for the plaintiff, shall have the like 
powers of further examining the parties, and in the several cases 

30 hereinbefore specified of committing the defendant to prison, which 
he might exercise under the provision hereinbefore contained, if judg- 
ment for such debt or demand had been obtained in his court, and 
the judgment creditor had obtained a summons for such defendant 
from the same Court under this Act, and all the provisions of this Act 

Q j shall be deemed to apply to such case as if such summons had been 
obtained^ 

provided always, and be it Enacted, That in any city, town or whereseTaral 
district wherein there are several Courts for the recovery of small S^S?s«m 
debts, neither of the said Courts shall have any power under this Act i^^ ^^ , 

•^ "^ business not 

^0 in respect of any debt which shall have been sued for in the other of to be tnns- 

the said Courts in the same city, town or district, unless such other of one to the 

the said Courts shall not have a Judge qualified as hereinbefore ^ '* 
specified. 

566. A 2 And 
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6. 

Application And be it Declared and Enacted, That in making application to 

sioner^^. any Commissioner or Court as aforesaid, or taking any proceedings 

^^e"b* ^ under this Act, or under the Act of the last Session of Parliamentt 

Counselor intituled, " Aa Act to amend the Law of Insolvency, Bankruptcy 

7 & 8 ^nci., and Execution," or under an Act made in the sixth year of the reign 5 

6 & 6 Vict., of Her Majesty, intituled, ^* An Act for the Relief of Insolvent 

^* ^^^* Debtors,*' it shall not be requisite for any party, whether creditor or 
debtor, to employ either Counsel or Attorney or Solicitor. 

Affidavits in And be it Enacted, That any affidavit of any prisoner in any of 
and insol^^ Her Majesty's prisons or gaols in England or Wales to be used in lo 
be'swom*^ matters of bankruptcy or insolvency, or under or by virtue of any 
before Keep- statute relating to bankrupts or insolvent debtors, or of this Act, may 
be sworn before the Visiting or other Justice, or if within Twelve 
Hours none such shall attend, then by the principal Keeper or Gaoler 
of such prisons or gaols respectively; and they and he shall be i^ 
respectively authorized and required to administer the oath upon any 
such affidavit or affidavits. 



8. 

USE I 

diet 
of Courts may 



Clause (D.) 

JurisdicUon And be it Enacted, That it shall be lawful for One of Her Ma- 



be altered. jesty's Principal Secretaries of State at any time, by order to be by 

him made under his hand and seaU to enlarge the jurisdiction of any 20 
such Court of Requests or Conscience, or inferior Court of Record, 
for the recovery of debts, or other Court for the recovery of small 
debts, to all debts and demands, whether on balance of account or 
otherwise, or damage arising out of any express or implied agree- 
ment, not exceeding Twenty Pounds, and in such cases as he may 25 
think fit^to enlarge the district of any such Court, or where any part 
of the district of such Court is comprised within the jurisdiction 
of any other like Court, to contract the same, and also to make any 
alteration or regulation for the holding or sitting of any such Court, 
both as to time and place, any thing in any Act constituting any 30 
such Court to the contrary notwithstanding, and all powers and 
authorities now vested in any such Court the jurisdiction or district 
whereof shall be sa enlarged or the district whereof shall be so con- 
tracted, shall apply and extend to the jurisdiction or district given or 
limited under the powers of this Act, and that as fally as if such juris- 35 
diction or district had been given by the Act or Acts establishing 
or regulating such Court and its proceedings : Provided always, That 
no such order shall be made in respect of any Court which shall not 
have a Judge who is either a 6arrister-at-Law or Special Pleader, or an 
Attorney of one of Her Majesty's Superior Courts of Common Law at 40 
Westminster (such Attorney being of at least Ten Years* standing), 
and who shall be approved of by the Secretary of State making such 
order ; and in any Court in which there shall be no Judge qualified 
as aforesaid, the person or persons to whom the appointment of 

Judge, 
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Judge, or, if there be no Judge^ to whom the appointment of any 
Clerk of the Court belongs, or the majority of such persons who shall 
be present at a meeting called for the purpose, shall, within Three 
calendar Months next after the making of any such order, and also 

5 within Three calendar Months next after any vacancy of the said 
office of Judge, appoint a Judge qualified as aforesaid, subject to the 
approval of the said Secretary of State ; and in default of any such 
appointment as aforesaid, it shall be lawful for the Secretary of State 
to appoint a Judge, qualified as hereinbefore provided, for the 

10 Court in which such default shall have been made: Provided 
always. That no Judge, Clerk or oflScer of any Court whose 
emoluments shall be increased under this Act, nor any person or 
persons whose franchise or right of appointment to any office in any 
Court shall become more valuable under this Act, shall be entitled to 

15 any compensation for any such increase of emoluments, or increased 
value of any such franchise or right of appointment, if the same, or the 
value of the same, shall be diminished or taken away by any alteration 
in the constitution of the said Court, or otherwise, bv Act of Parliament 

9- 

Clavsb (S,) 

And be it Enacted, That every Judge of any such Court of Requests Removal of 

20 or Conscience, or inferior Court of Record for the recovery of feriS^ourts 

Debts, or other Court for the recovery of Small Debts, shall be ^©i^^^ 

removeable for misbehaviour or incapacity, by order of the Judicial P*^^*^' 

Committee of Her Majesty's Most honourable Privy Council on the 

petition of Her Majesty's Attorney General, presented by direction 

25 of one of Her Majesty's Principal Secretaries of State, which petition 

shall set forth the several charges of alleged misbehaviour or evidences 

of incapacity on which such removal is prayed for. 

10. 
Clause (E.) 
And be it Enacted, That in all cases of debts and demands which Who shaU 

were not within the jurisdiction of the Court before the passing of to hSS^^ 
30 this Act, and also whenever the number of Commissioners present ^^^"^^^ 
at any Court shall not be sufficient for the trial of causes accord- 
ing to the constitution of the Court before the passing of this 
Act, the Judge shall act alone with all the powers of the Court, 
and shall determine all questions, as well of fact as of law, in the 

or causes which shall be brought before him. 

11. 

And be it Enacted, That in all cases of illness or unavoidable Ap ' ' 



absence, the cause whereof shall be entered in the minutes of the ^«P**7« 
Court, it shall be lawful for the Judge, or, in case of the inability of 
the Judge, for the Commissioners, or the person or persons to whom 
40 the appointment of the Judge belongs, to appoint a Deputy, qualified 
as is hereinbefore provided in the case of the Judge, to act for him 
during such illness or unavoidable absence; and it shall also be 
lawful for the Judge^ with the approval of the person or persons to 
566. A 3 whom 
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whom the appointment of Judge belongs, and of the Secretary of 
State, to appoint a Deputy, qualified as aforesaid, to act for 
him for any time or times not exceeding in the whole One calendar 
Month in any consecutive period of Twelve calendar Months in any 
Court which shall be usually holden more than Three Days in every 5 
week ; and any Deputy so appointed, while acting under such appoint- 
ment, shall have all the powers and perform all the duties of such 
Judge : Provided always, That, independently of the power herein 
contained, every Judge shall have the same power of appointing a 
Deputy or Deputies to hold his Court for all cases of debts and 10 
demands within the jurisdiction of the Court as it was constituted 
before the passing of this Act which he has under the Act or Acts 
according to which the Court is now constituted, and that such 
Deputy or Deputies, if qualified as is hereinbefore provided in the 
case of the Judge, shall have in all cases the powers and privileges, 15 
and be subject to the same liabilities and perform all the duties of 
such Judge, while acting under such appointment. 

12. 

Execation And be it Enacted, That, until Parliament shall otherwise direct, the 

wStoSto execution of all process issuing out of any of the said Courts, the 
and South- jurisdiction of which shall include the City and Liberty of West- 20 
minster, or any part thereof, shall belong to the High Bailiff of West- 
minster and his officers, and out of any Court, the jurisdiction of 
which shall include the Borough of Southwark, or any part thereof, 
shall belong to the High Bailiff of Southwark, and his officers. 

13- 

Power for And be it Enacted, That the Judge of any such Court, the jurisdic- 25 

frame a Table tion or district whereof shall be extended under the powers of this Act, 
of Fees. shall, subjectto the approval of One of Her Majesty's Principal Secre- 

taries of State, frame a Table of Fees to be payable by the Suitors of 
such Court or Courts, in respect of every proceeding therein ; and a 
Table of such Fees shall be put in some conspicuous place in the Court- 30 
House and in the Clerk's office, and the fees on every proceeding shall 
be paid in the first instance by the plaintiff, or party on whose behalf 
such proceeding is to be had, on or before such proceeding ; and all 
such fees shall be received by the Clerk or Clerks of such Court, who 
shall account to the other officers of such Court for the amount or pro- 35 
portion thereof, which shall be payable to them respectively ; and shall 
also, in the month of March in every year, render to the Commissioners 
of Her Majesty's Treasury an account of all such fees which shall 
have been received in the year ending on the last day of December 
then next preceding : Provided always, That it shall be lawful for the 40 
Secretary of State to lessen the amount of the fees to be taken in 
any one or more of the Courts, the jurisdiction or district whereof 
shall be extended as aforesaid, in such manner as to him shall seem 

fit J 
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fit ; and again to increase such fees, so that the scale of Fees given 
in die Schedule to this Act marked (C.) be not in any case surpassed : 
Provided also, That in all cases "where any Clerk or other officer 
of any such Court shall have been paid by salary instead of fees, 

5 such Clerk or other officer shall continue to receive such salary, with 
such reasonable addition thereto, in any case in which under the 
powers of this Act the duties of such Clerk or other officer Mill 
become more laborious, as the Judge shall direct, with the ap- 
proval of the Secretary of State ; and all sums payable in the name of 

10 fees to any such Clerk or other officer over and above the amount of 
such Salary, shall be applicable for such purposes and in the manner 
prescribed by the Act or Acts of Parliament under which such Court is 
constituted; and that in awarding compensation to any Judge, Clerk 
or officer of any such Court under the provisions of the said Act of 

15 the last Session of Parliament, account shall be taken of the fees and 
emoluments to which he shall become entitled under this Act, and 
any increase of his fees and emoluments under this Act shall go in 
diminution of the amount to b e awarded to him for such compen- 
sation. 

20 And be it Enacted, That the Registrars of the Court of Bankruptcy 
shall be entitled to take the fees on every proceeding had under this 
Act before or under the authority of any Commissioner of the Court of 
Bankruptcy in his district, which are specified in the Schedule marked 
(D.) hereunto annexed, and the Messengers and Ushers of the Courts 

2^ of Bankruptcy shall be severally entitled to have the same fees which are 
provided as the Bailiffs' and Serjeants' fees in the Schedule (C.) here- 
unto annexed. 

Provided always, and be it Enacted, That nothing hereinbefore con- 
tained shall extend to or affect any fees payable by virtue of any 
30 existing Act or Acts for business or proceedings in any Court for the 
recovery of small debts, except such business or proceedings as shall 
be had under or by virtue of this Act ; but it shall be lawful for the 
Judge of any Court, with the approval of One of Her Majesty's 
Principal Secretaries of State, to alter the fees receivable under the 
Act or Acts under which his Court is now constituted, but not so as 
to exceed the scale of fees given by such Act or Acts respectively. 

And be it Enacted, That, for raising a fund for providing a Court- 
house and offices for any Court of Requests, or other Court for the 
recovery of small debts, and for other purposes hereinafter mentioned, 
^0 the Clerk or Clerks of any such Court in which, and while it shall 
be necessary to raise such fund, shall demand and receive from the 
Plaintiff in every suit brought in that Court before he shall issue 
any summons in that suit, the sum of Sixpence when the debt or 
566. A 4 damage 
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14. 
Clause (P.) 
Fees in 
Courts of 
Bankraptc^. 



15- 

Clausk rQ.) 
Fees under 
eidsting Acts 
notaffiMted. 



i6. 

Clause (H.) 
Ponndage to 
bedemittided 
from Suitors 
upon Sum 
claimed. 
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damage claimed shall not exceed Twenty Shillings, and for every 
claim exceeding Twenty Shillings, One-fortieth part thereof (neglect- 
ing any sum less than Three-pence in estimating such Fortieth part), 
er other such sum, in either case not exceeding the rates here- 
inbefore mentioned, as the Commissioners of Her Majesty's Treasury 5 
from time to time shall order, which sum shall be paid in all cases 
in the first instance by the plaintiff upon suit brought in such 
Court, and shall be considered as costs in the cause, and the Clerk or 
Clerks of the Court shall keep an account of all monies so paid to 
him or them, and shall account for the same to the Judge of such 10 
Court for the time being, and the amount thereof shall accumulate to 
form a general fund for such Court, and shall be applied in providing 
a court-house and offices, or in defraying the rent and taxes, stationery 
and other necessary expenses of holding and carrying on the business 
of such Court, in such manner as the Court for the time being, 15 
with the approval of the said Commissioners of the Treasury, shall 

direct, 

it- 
Clause (T.) m n 

Sommonaes And be it Enacted, That either of the parties to the suit, or any 

other proceeding before any such Commissioner, or in any such Court, 
may obtain summonses to witnesses to be served by a messenger or 20 
bailiff, with or without a clause requiring the production of books and 
writings in their possession or control, and in any such summons any 
number of names may be inserted ; and every person on whom any 
such summons shall be served within the jurisdiction of the Court, 
either personally, or by the same being left at his or her usual place 25 
of abode, and to whom at the same time payment of his or her exr 
penses shall have been made, on such scale of allowance as shall be 
from time to time settled by the Judge, with the approval of One of 
Her Majesty's Principal Secretaries of State, and who shall refuse or 
neglect without sufficient cause to appear, or to produce any books or 30 
writings required by such summons to be produced, and also every 
person present in Court who shall be required to give evidence, and 
who shall refuse to be sworn and give evidence, shall forfeit and pay 
such fine, not exceeding Five Pounds, as the Commissioner or Judge 
shall set on him, and payment of such fine shall be enforced in like 35 
manner as payment of any debt recovered by judgment of any Court 
of competent jurisdiction, and the whole or any part of such fine, in 
the discretion of the Judge, after deducting the costs, shall be ap-r 
plicable toward indemnifying the party injured by such refusal or 
neglect, and the remainder thereof shall be applicable to the expenses ^0 
of the Court in which the fine was imposed. 
18. 

Lists of un- And be it Enacted, That the Clerk or Clerks of every such Court 

Sv^n' shall, in the month of March in each year, make out a correct list of 

^Xout^ all sums of money belongipg to sqitgrs'ln the Court, which shall have 

been 
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been paid into Court, and which shall have remained unclaimed for 
for the space of Twelve calendar Months before the First day of 
the month of January, specifying the names of the parties for whom 
or on whose account the same were so paid into Court ; and a copy 
5 of such list shall be put up and remain, during Court hours, in some 
conspicuous part of the Court House, and at all times in the Clerk's 
office* 

And be it Enacted, That all sums of money which shall have been 
paid into any such Court, to the use of any suitor or suitors thereof, 

10 and which shall have remained unclaimed for the period of Six Years 
before the passing of this Act, and which are now in the hands of 
any officer of such Court; and all further sums of money which 
shall hereafter be paid into any such Court to the use of any suitor 
or suitors thereof, shall, if unclaimed for the period of Six Years after 

15 the same shall have been so paid into Court, vest in and belong to the 
Judge, or Judge and Commissioners, of such Court for the time being, 
in trust for the general purposes of such Court, and shall form a general 
fund for the payment of all debts due on behalf of the Court, and the 
necessary expenses of holding or carrying on the business of such 

20 Court. 

And be it Enacted, That any suit to be instituted in any such 
Court wherein the claim or demand shall exceed the sum of Ten 
Pounds, shall be removable by certiorari or otherwise into any of Her 
Majesty's Superior Courts of Common Law at Westminster, or into 
25 the Court of Common Pleas at Lancaster, by leave of a Judge of any 
one of the said Courts, and upon such terms as he shall order. 

And be it Enacted, That in all cases where final judgment shall 
have been obtained in any such Court, and a warrant or execution 
shall have issued against the goods and chattels of the defendant, or 
30 &Q order for his commitment shall have been made under this Act, 
and the defendant, or his goods and chattels, shall be out of the 
jurisdiction of such Court, it shall be lawful for the officer charged 
with such warrant, execution or order of commitment to apply to any 
Justice of the Peace acting for any county, division or place in which 
the defendant or his goods and chattels shall then be, upon proof 
being made upon oath, (which oath such Justice shall be empowered 
to administer), that the person or goods and chattels of such defendant 
is or are believed to be within the county, division or place where 
such Justice^9f the Peace shall act, such Justice of the Peace shall 
sign or endorse his name upon the said warrant, execution or order 
of commitment, and thereupon the said officer charged therewith shall 
take and seize the person or the goods and chattels of the defendant 
wheresoever the same shall be found within the county, division or 
place for which such Justice of the Peace shall act; and all constables 
566- B and 
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and other peace officers shall be aiding and assisting within their res- 
pective districts in the execution of the said warrants, executions or 
orders. 

And be it Declared and Enacted, That all the enactments of the 
said Act of the last Session of Parliament shall be deemed to apply to 
every proceeding under this Act, so far as the same are applicable 
and not repugnant to the provisions of this Act. 

And be it Enacted, That in the construction of this Act the word 
" Judge" shall be construed to include every person being either a 
Barrister-at-Law, or a Special Pleader, or an Attorney of one of Her 
Majesty's Superior Courts of Common Law at Westminster, who, 
according to the constitution of the Court, presides in any such Court 
as aforesaid, or acts as Judge or Assessor therein, whether by the title 
of Judge or Barrister or County Clerk, Assessor, or Steward or De- 
puty Steward, or by any other style or title whatsoever ; and the 
the word " Person " shall include a body corporate ; and every word 
importing the singular number, or masculine gender, shall include 
also several persons or things, and females as well as males, unless the 
context shall require another construction. 

And be it Enacted, That this Act shall apply only to England. 



10 



15 



SCHEDULES 



Digitized by 



Google 



[ n ] 



SCHEDULES 

TO WHICH THIS ACT REFERS. 



SCHEDULE (A.) 

You are hereby required to appear before [set forth the Court's 
style] at [ ] on the day of next, 

to answer such questions as may be put to you touching the not having 
paid to A. B. of [ ] the sum of money in a certain 

judgment [or order] of [set forth the style or other sufficient descrip- 
tion of the Court that gave the judgment or made the order.] 

By or^er of the Court, 

{signed) 



SCHEDULE (B.) 

Be pleased to summon C. D. to answer touching the debts due to 
me by the judgment [or order] of the Court of [set forth the style or 
other sufficient description of the Court which gave the judgment or 
made the order] on my behalf. 

(signed) [Party's name.] 
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SCHEDULE (C.) 
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exceeding 
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exceeding 
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£.10. 
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exceeding 
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CLERKS' FEES. 
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£.10. 




S. d. 
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S. d. 


». d. 


For entering every Plaint, Petition or Note - - - 


- 6 


1 - 


1 6 


3 - 


Issuing eveiy Summons or Subpoena - - 


- 6 


1 - 


1 6 


2 - 


Every Heanng or Trial 


1 - 


1 6 


2 - 


3 6 


Adjournment of any Cause or Hearing - . - • 


- 3 


- 4 


* 6 


- 8 


Swearing any Witness, Plaintiff or Defendant - - - 


- 4 


- 6 


- 8 


1 - 


Entering and Drawing up every Judgment, Decree or 
Order 


- 6 


1 - 


1 6 


3 ' 


Copy of every Order or Judgment 
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1 - 


1 3 


Every Nonsuit 
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1 - 
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Paying Money into Court, and entering same in Books 


- 3 
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One Mile of the Court House. 










If above One Mile, then extra for eveiy Mile not exceeding 


- 2 
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Seven Miles from the Court House. 










For the Exeoution of any Warranty Precept or Attachment 
against the Goods or Body. 


I - 


1 6 


2 6 


3 - 










If above One Mile, then extra for every Mile not exceed- 


- 2 


- 3 
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mg Seven Miles from the Court House. 
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- 4 
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For carrying every Plaintiff, Defendant or Delinquent to 
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- 6 
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Prison (including all Expenses and Assistants), for every 
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SCHEDULE (D.) 



FEES to be taken by the Rboistrars of the Courts of Bankruptcy. 



On filing applicatioo for Suramous - - 

For Summons -•--..... 

Order 
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For every Warrant -.--.... 
On filing Affidavits or other documents - . • . 
For every Search -----•.. 
For registering every Order .--.-. 
For Copies of any Documents filed, i j| </• per folio of go words. 



If Debt 
is nnder £, 5. 



d. 
6 
6 



1 - 



6 
6 
6 
6 
6 



If £.6, 

and 

under £. 10. 



" 9 

- 9 
1 6 

- 9 

- 9 
^ 9 

- 9 

- 9 



£. 10. and 

not exceeding 

£. 20. 



d. 



ft - 



^^^^r^m^m 



Digitized by 



Google 












I 



CD 



> 

a! 
o 






CO 



11 w 



2? 
p 



I" 



= -^ !l 3 S 



sr§. 

•r 
s 

3 






I t^ 









I 



Digitized by 



Google 



5 March 1845.— 8 Vict. 




BILL 

To prohibit the Nuisance of Smoke from Furnaces 
or Manufactories. 



[Note. — The Words printed in Italics are proposed to be inserted in 

the Committee.] 



^2^2ti^^^^^^^ great loss of Fuel arises from the mismanage- Preamble. 
^^Hy^ ment of the Fires of Manufactories, and much injury to the 
health and comfort of the people is occasioned by the Smoke issuing 
from the Furnaces and Chimnies thereof, and of the Furnaces and 

5 Chimnies of plying Steam Boats on Rivers within the jurisdiction of 
Towns or populous places, and the same can be remedied by proper 
care and attention; Bd it (Inactetl, by The QUEEN's most 
Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present Parlia- ^^ 

10 ment assembled, and by the Authority of the same, THAT from and Justkes to 
immediately after the passing of this Act it shall be lawful for the inspector of 
Justices of the Peace for any county, riding or division, usually acting i^Jisanoes. 
in any Special Sessions division, and for the Justices of the Peace for 
any city, borough or place at any Special Sessions respectively, from 

15 time to time to appoint any Police OflScer or other proper person, 
and they are thereby required so to do, to be Inspector of Smoke 
Nuisances within the limits of such Special Sessions division, city, 
borough or place, or any part thereof respectively ; and^ such appoint- 
ment from time to time to alter or cancel, as such Justices iu Special 

20 Sessions shall from time to time think fit, and to allow to such Inspec- 
tors, or any One or more of them, such salary as the said Justices in 
Special Sessions shall from time to time think fit ; or in the case of any 
such Inspector being a paid Policeman, to require him to perform the 
duties of Inspector of Smoke Nuisances, without any additional 
salary ; every such salary to be charged upon and payable out of the 
94. A county 
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<:ounty rate, or such fund as is charged with the salaries of Policemen 
for the district for which any such Inspector is appointed ; and if there 
be more than one such fund, then in such proportions as the said 
Justices in Special Sessions shall from time to time think fit. 



Construction 
ofTenns. 



3- 

Oempiflisof 
Fnmaoesto 
pxt$v«nA iasno 
of opaque 
Smoke. 



4- 
Penalties for 
snffering 
opaoue 
&noKe to 
escape* 



AND in order to avoid frequent use of divers terms and expressions, 5 
and in order to guard against the misconstruction of the terms and 
expressions used in this Actj BE it Enacted, That whenever in this 
Act, with reference to any person, matter or thing, any word or words 
is or are used importing the singular number, or the masculine gender 
only, such word or words shall be understood to include several per- 10 
sons as well as one person, females as well as males, and several 
matters or things as well as one matter or thing; the expression 
** opaque Smoke '' shall meati Smoke not transparent at the point of 
its exit from the chimney ; the word " Furnace " shall mean only 
such Furnaces as are employed for the heating of steam-boilers, for the 1 5 
purposes of trade or manufacture^, or of steam-boats plying within the 
jurisdiction of towns and cities on rivers ; the word " day" shall mean 
the entire twenty-four hours ; the word " works *' shall mean any 
manufactory or place where any process of trade is carried on ; the 
word " occupier " shall mean the sole person, or any one of several 20 
persons in the actual possession of any Chimney, either as owner or 
owners thereof, in fee-simple, or for any smaller interest, or in case 
there shall be any difficulty jn ascertaining the person or persons iu 
possession, the owner, or any one of several owners, who would be 
entitled to possession in case the same were unoccupied ; unless with 25 
respect to any such expressions it shall be otherwise specially pro^ 
vided, or there be something in the subject or context repugnant to 
such constructions. 

And be it Enacted, That from and after the First day of January 
One thotisand eight hundred and Forty-^iXi it shall not be lawful for 30 
the occupier of any Furnace or Chimney to permit opaque Smoke to 
issue from such Chimney for any longer period of time than is neces- 
sary for the kindling of the -fere of such Furnace in connexion with 
such Chimney, and previous to the running of any engine connected 
therewith, which time allowed for kindling such fire shall not exceed 35 
Fifteen Minutes during one day. 

And be it Enacted, That from and after the said First day of 
January One thousand eight hundred and Forty-slv^ if opaque Smoke 
shall be suffered to issue from any such Chimney for any greater 
number of minutes than is hereinbefore limited in that behalf, the 40 
occupier, or any one of the occupiers of such Chimney, shall for 
every first offence forfeit and pay any sum not exceeding Forty 
Shillings f nor less than Twenty Shillings; and for every second 

offence, 
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offence, any sum not exceeding Pounds^ nor less than Forty 

Shillings ; and for every additional offence, any sum not exceeding 

Pounds^ nor less than Pounds ; to be recovered in 

a summary way before any Two or more Justices of the Peace, in 

5 and for the county, riding, division, city, borough or place, wherein 
the offence shall be committed : Provided always. That if such 
defendant jshall charge that the offence mentioned in such summons 
was committed, if at all, through the negligence or wilful misconduct 
of any other person, it shall be lawful for any Justice of the Peace of 

lo the county, riding, division, city or place, on the application of such 
defendant, to summon such other person to attend at the hearing, 
before Two or more such Justices to answer the charge of such 
defendant in that behalf; and such charge shall be heard and deter- 
mined as the justice of the case may require ; and if the defendant 

1 5 shall satisfactorily prove that the offence mentioned in the original 
summons was wholly or in part caused by the negligence or wilful 
misconduct of such other person, the Justices by and before whom the 
charge so brought by the original defendant is heard and determined, 
shall order the whole, or such part as they shall think fit, of the 

20 penalty and costs, if any, which are adjudged against the original 
defendant, to be reimbursed to him by such other person, to be levied 
in like manner as penalties under this Act may be levied upon any 
original defendant : Provided also. That if at the time of any such 
order being made as is last mentioned, 'such other person be in the 

25 receipt of or entitled to receive any wages from such oiiginal defendant, 
or any co-partnership of which such original defendant is a member, 
it shall be lawful for the said last-mentioned Justices to authorize such 
original defendant to deduct the sum, if any, so awarded to be reim- 
bursed to him as aforessdd, out of the wages then or thereafter to 

30 become due from him or his co-partnership, to such other person as 
aforesaid, either in one sum, or by such instalments as the said Justices 
shall, in any such case, think fit to award. 

And be it Enacted, That on the hearing, under any such summons. Proofed 
it shall be sufficient, in the first instance, for the party supporting the against AIb 

35 same to prove that the defendant at the time charged in such summons 
was the occupier, or one of the occupiers, of the Chimney mentioned 
in such summons, and that opaque Smoke was seen to issue from such 
Chimney ; and in case the defendant does not appear at such hearing, 
or does appear and dispute the due service of the first notice or of 

^o the subsequent summons that he has been served with, the burthen of 
proof shall thereupon be thrown upon the defendant, to show that 
such issuing of opaque Smoke did not constitute an offence within 
the meaning of this Act 

94. And 
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And be it Enacted, That it shall be lawful for any Inspector of 
Smoke Nuisances to enter into any premises to ascertain the cause of 
opaque Smoke issuing from any Chimney therein or belonging thereto, 
and he shall not be deemed a trespasser for so doing. 



Inspec^ra to 
institute Pro- 
ceedings 



fersons 
causing 
Nuisances 
from Smoke. 
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Act not to 
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And be it Enacted, That any householder within any county, riding, 
division, city, borough or place where any Inspector of Smoke 
Nuisances shall have been appointed, may tender his evidence of any 
offence against this Act having been committed, to such Inspector, and 
thereupon may require such Inspector to take proceedings against the 
party offending ; and in default of such Inspector taking legal pro- 
ceedings and prosecuting such offence, he shall be subject to any 
penalty not exceeding nor less than for 

every such neglect of duty, to be recovered before any Justice of the 
Peace as other penalties are by this Act directed to be levied and 
recovered. 



10 



15 



And be it Enacted, That the forms of proceedings relative to the 
several matters contained in this Act, which are set forth and expressed 
in the Schedule hereunto annexed, may be used upon any occasion, 
with any addition or variation as may be necessary to adapt such form 
of proceeding to the particular exigency of the case, and that no 20 
objection shall be made, or advantage taken, for want of form, or for 
the use of any different form in any such proceeding, by any person 
whomsoever : Provided always. That though it shall be necessary, in 
any summons under this Act, to state the precise hour during which 
the offence is alleged to have been committed, yet no variance in proof 25 
from the hour so stated shall be deemed to be fatal, unless the Justices 
hearing the complaint shall be of opinion that the defendant has 
actually been misled thereby in some material particular 3 but such 
hour shall be stated in the conviction according to the fact as proved 
before such Justices. 30 

And be it Enacted, That nothing in this Act contained shall be 
construed to render lawful any act or omission on the part of any 
person which is, or but for this Act would be deemed and adjudged 
to be, a nuisance at common law, nor to exempt any person guilty of 
a nuisance at common law from prosecution or action in respect 35 
thereof, according to the forms of proceeding at common law, nor 
from the common law consequences upon a conviction thereof: 
Provided always, That if any person convicted of an offence under 
this Act shall have paid the whole amount adjudged to be paid under 
such conviction, and the costs thereof, in every such case he shall be 40 
released from all further or other proceedings, civil or criminal, for 
the same offence. 



And 
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10. 



And be it Enacted, That all actions and prosecutions which shall Limitation of 
be brought or commenced against any person for any thing done in -^^'"*^- 
pursuance or under the authority of this Act, shall be commenced 
and prosecuted within One calendar Month next after the fact com- 

5 mittedy and not afterwards, and shall be brought and tried in the 
county or place where the cause of action shall arise, and not else- 
where ; and notice in writing of any such action, and of the cause 
thereof, shall be given to the defendant One Fortnight at the least 
before the commencement of the action, and the defendant in such 

10 action may plead the general issue, and give this Act and any other 
matter or thing in evidence under the general issue, at any trial to 
be had thereupon ; and if the cause of action shall appear to arise 
from any matter or thing done in pursuance or by the authority of 
this Acty and if any such action shall be brought after the expira- 

15 tion of such One calendar Monthy or shall be brought in any other 
county or place than as aforesaid, or if notice of such action shall 
not have been given in manner aforesaid, or if tender of sufficient 
amends shall have been made before such action commenced, or if 
a sufficient sum of money shall have been paid into court after such 

20 action shall have been commenced, by or on behalf of the defendant, 
the jury shall find a verdict for the defendant. 

11. 

And be it Enacted, That any notice or summons under the pro* Service of 

visions of this Act shall be deemed to be well and sufficiently served, SummonBea. 
in case and so far as such notice or summons, or a copy thereof, shall 
35 be served personally on the person to be affiscted thereby, or left for 
him at his usual or last place of abode, or at the works of which such 
Chimney forms a part 



And be it Enacted, That all pecuniary penalties which shall be 
recovered under the provisions of this Act shall respectively be dis- 

^0 tributed in manner following ; (that is to say) One moiety thereof to 
the fund chargeable with the salary of ^thp Inspector for the locality 
where the offence shall have been committed, and the other moiety 
thereof, with full costs, to the Inspector who shall inform and prosecute 
for the offence charged ; but if such Inspector of Smoke Nuisances be 

35 a Policeman, with a proper salary for his time and services, he shall 
be entitled to have bis full costs, but the whole of such penalty shall 
be given to such fund as aforesaid. 
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ividence. 



1 o 

And be it Enacted, That if any person, whether party or witness. Penalty for 

shall, whilst giving evidence on his oath, or affirmation, in the course 

40 oi any proceeding before any Justice of the Peace under this Act, 

wilfully give false evidence touching the matter of such proceeding, 

he shall be deemed to be guilty of wilful and corrupt Perjury, and on 

94* B conviction 
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conviction thereof, be liable to such punishment as may by law be 
inflicted on persons guilty of wilful and corrupt Perjury. 

And be it Enacted, That if any person who shall be summoned as 
a witness, to give evidence before any Justice of the. Peace in any 
proceeding under the provisions of this Act, shall neglect or refuse 
to appear before tlie Justice assembled at the time and place to be for 
that purpose appointed, without reasonable excuse, to be allowed by 
such Justice ; or if any person so summoned shall appear, but shall 
refuse to be examined and give evidence, before such Justice, touching 
the matter of such proceeding, without a reasonable excuse to be 
allowed by such Justice, every person so offending shall forfeit Forty 
Shillings^ to be recovered on summons, and levied and applied in the 
same manner as other penalties under this Act : Provided always. 
That where such offence as last aforesaid shall consist in the refusal 
by a person, appearing as aforesaid, to be examined or give evidence, 
the Justice then and there assembled may then and there, either before 
or after the determination of the original complaint, convict the person 
offending in that behalf, without further summons or hearing, and in 
every such case of conviction without summons, the party requiring 
such evidence shall be deemed to be the informer. 



10 



15 



20 



And be it Enacted, That any Justice of the Peace for the county, 
riding, division, city, borough or place where any offence against the 
provisions of this Act shall be alleged to have been committed, upon 
information made by any Inspector of Smoke Nuisances for such 
county, riding, division, city, borough or place, 01* any inhabitant 25 
householder of the parish or township wherein such offence shall be 
alleged to have been committed (which information need not be in 
writing, and need not be proved at any subsequent stage of the pro* 
ceeding), within Fourteen Days next after the notice herewith added 
to this Bill served on him, shall and may, for any such offence, 30 
summon the party accused, and any witness on either side, to appear 
before any Two or more ffus^tes of the Peace for such county, riding, 
division, city, borough or place, but who need not be named in such 
summons, at a time and place in the said summons to be appointed 
for that purpose ; and either on the appearance of the party accused, 35 
or in default thereof, it shall be lawful for any Two or more Justices 
of the Peace for such county, riding, division, city, borough or place, 
present at the time and place Itfppointed for such appearance, to pro- 
ceed to hear the said information, and upon due proof made thereof, 
by voluntary confession of the party accused, or by the oath or affir- 40 
mation, according to law, of One credible Witness (which oath and 
affirmation the said Justices are hereby authorized to administer), to 
give judgment for the penalty ; and on non-payment thereof, any One 
Justice of the Peace for such county, riding, division, city, borough 

or 
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or place^ shall, when required so to do by the Inspector as aforesaid, 
award and issue out bis warrant for the levying of any penalty so 
adjudged, together with the costs and expenses, and also the costs and 
expenses of such warrant, and of levying the same on the goods of the 
5 offender, or of him and his partner occupying such Chimney jointly 
with him, and to cause sale to be made of such goods in case they 
shall not be redeemed within Fwe Days by payment of such penalty 
and expenses, rendering the overplus^ if any, after deducting the 
reasonable expenses attending such sale, to such offender or such 

10 his partner. 

i6. 
And be it Enacted, That upon any proceeding under any of the E^^JJ^^ 
provisions of this Act, any party .thereto, or other person interested deemed com. 
in the result thereof, shall be deemed and is hereby declared to be ^^eeses. 
a competent witness, but shall not incur i any penalty by neglecting to 
15 attend or refusing to give evidence. 

And be it Enacted, That where any proceeding under this Act Proce^^ 
shall in fact be had with competent jurisdiction, the same shall not impeached for 
be impeached, nor the effect thereof in any respect diminished, for of ^isd^ 
want of showing jurisdiction on the face thereof, unless the same ^^^ 
20 shall have been previously removed by writ of certiorari, and quashed, 
within the time, and subject to the restrictions now or hereafter to be 
imposed upon the removal by writ of certiorari of orders and con- 
victions by Justices of the Peace. 

• 18. 

And be it Enacted, That in all cases where any goods or chatteb Sale of 

25 distrained under the provisions of this Act are directed to be sold, tnined. 
the same shall be sold by public auction, and notice of the time and 
place of such sale shall be given to the offender, or left at his last 
known place of abode, or at the works whereof such Chimney forms a 
part, 7%ree Days at the least prior to such sale : Provided always, 

30 That if such offender shall give his consent in writing to such sale 
as aforesaid taking place at an earlier period than is 1^ any such 
notice appointed for such sale, or in any other manner than is by 
this Act directed, it shall be lawful to sell such goods and chattels 
according to such consent : Provided :^J)Oj' That if the said offender 

35 or any part owner of such goods and chattels shall at any time 
before the sale thereof pay or tender to the pei'son who, by any 
warrant or other process, shall be directed or authorized to cause 
such goods or chattels to be sold, the' sum which he shall by such 
warrant or process be directed to levy or raise by the sale of such 

40 goods or chattels, together with all reasonable costs and expenses 
incurred, no sale of such goods or chattels shall be made, but the same 
shall be returned to such offender or other person making payment 
or tender as aforesaid. 

94. C SCHEDULE 
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SCHEDULE 

To WHICH THE FOREGOING ACT REFERS. 



ToM 

Thb Council of the city, town or tithing [as the case may be] do hereby give you notice. 
That in and by the Victoria, intituled, " An Act for the good Govern- 

ment and Pohce Regulation of the " it is Declared and Enacted, 

*^ That, from and after the first day of January One thousand eight hundred and 
Forty-six, every furnace employed or to be employed in the working of engines 
by steam, and every furnace employed or to be employed in any mill or factory used 
for the purpose of manufacture (although a steam-engine be not used or employed 
therein), or the furnace of any steam-boat, shall, in all cases where the same shall be 
practicable, be constructed so as to consume or bum the smoke arising from such furnace; 
and if any person shall, after the said first day of January next, use any such furnace, 
which shall not be so constructed as to consume or bum its own smoke, or shall so 
negligently use any furnace constructed to consume or burn its own smoke as that the 
smoke arising therefrom shall not be effectually consumed or burnt, or shall otherwise 
annoy the neighbourhood or inhabitants, without using the best practical means for 
preventing or counteracting such annoyance, every person so offending shall forfeit and 
pay the sum of Forty Shillings for and in respect of every week during which such 
furnace or annoyance shall be used and continued, after Fourteen days' notice shall have 
been given to him by the Council to remedy or discontinue the same : Provided always. 
That no means for the prevention or consumption of smoke shall be deemed practicable 
within the meaning of this Act, as regards their application to any dye-pan, dye-vat or 
dye-vessel used for the dyeing of linens, cotton, silk, wool, woollens, or any material or 
fabric thereof, unless it shall be proved to the satisfaction of any Justice, or in case of 
appeal to the satisfieLclion of the Court of Quarter Sessions, that such means have been 
successfully applied in the case of pans^ vats or vessels, used in the dyeing of similar 
goods or materials/' 

The Council do hereby give you further notice. That after the first day of now 

next ensuing, being one fortnight and upwards afler the giving to you of this notice, in 
case you shall not have complied with the requirements of the said Statute, or shall 
thereaflier otherwise in any way offend against the provisions thereof, proceedings will be 
instituted against you for the recovery of the penalties which you will thereby incur, in 
accordance with the provisions in that behalf in the said Statute declared and provided. 

Dated this Twenty-first day of One thousand eight hundred and 

forty 

Town Clerk of the 
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21 May 1845.— 8 Vict. 




BILL 

[AS AMENDED BY THE SELECT COMMITTEE] 

To prohibit the Nuisance of Smoke from Furnaces 
or Manufactories* 



NEW TITLE FOR THIRD READING : 

AN ACT to abate the Nuisance of Smoke from certain Furnaces 

and Chimnies. ' 



[N.B. — T%€ Clauses marked (A.) to (I.), and the Schedule, were 

added by the Committee.'] 



^H^n^^Q^Sld^^^ it is expedient to prevent the injury to the Preamble. 
IuKSPI' health and comfort of the people which is occasioned by 
the Smoke issuing from certain Furnaces and Chimnies; 1B5(St it 
therefore Q^namb, by The QUEEN's most Excellent Majesty, by 

5 and with the Advice and Consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by |^ 
the Authority of the same, THAT from and after the First day of Justices to 
January in the Year One thousand eight hundred and Forty-six, it inspector of 
shall be lawful for the Justices of the Peace for any county, riding or Nubances. 

10 division, usually acting in any Special Sessions division, and for the 
Justices of the Peace for any city, borough or place at any Special 
Sessions duly holden within their respective jurisdictions, from time 
to time to appoint a proper person or persons to be Inspector or 
Inspectors of Smoke Nuisances within the limits of such Special 

15 Sessions division, city, borough or place, or any part thereof respec- 
tively ; and such appointment from time to time to alter or cancel, as 
such Justices in Special Sessions shall from time to time think fit, and 
to allow to such Inspectors, or any of them, such reasonable salaiy as 
the said Justices in Special Sessions shall from time to time think fit ; 
every such salary to be charged upon and payable out of the county, 
311. A hundred 
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2. 

Coustruction 
ofTenns. 



hundred or borough rate, for the county, city, borough or place for 
which any such Inspector is appointed, or for which he may act as 
such Inspector as the said Justices in Special Sessions shall from time 
to time think fit 

AND in order to avoid frequent use of divers terms and expressions, 5 
and in order to guard against the misconstruction of the terms and 
expressions used in this Act; BE it Enacted, That whenever in this 
Act, with reference to any person, matter or thing, any word or words 
is or are used importing the singular number, or the masculine gender 
only, such word or words shall be understood to include several per- 10 
sons as well as one person, females as well as males, and several 
matters or things as well as one matter or thing ; that throughout this 
Act the expression *^ opaque Smoke "* shall mean Smoke not trans- 
parent at the point of its exit from a chimney ; the word " Furnace " 
shall mean such Furnaces only as are used for the heating of stationary 1 5 
steam-engine boilers ; and the word " occupier " shall mean the 
person, or any one of several persons in the actual postession of any 
such Furnace, either as owner or owners, or as tenant or tenants, or any 
person having the joint or separate use thereof; unless with respect 
to any such expressions it shall be otherwise specially provided, 20 
or there be something in the subject or context repugnant to such 
construction. 



And be it Enacted, That from and after the First day of January 



3. 

The iflsuo of ^ ^ 

^S^IW^r^^ One thousand eight hundred and Forty-six, opaque Smoke shall not 

be permitted to issue from any Chimney of a Furnace for any longer 25 



period of time than is boni fide necessary for the kindling of the fire 
of such Furnace. 



4. 

Penalties for 
sofiering 
opaque 
Smoke to 
e8cat>e. 



And be it Enacted, That from and after the said First day of 
January One thousand eight hundred and Forty-six, if opaque Smoke 
shall issue from any such Chimney for any longer time than is herein- 
before limited in that behalf, the occupier of the Furnace connected 
with such Chimney, shall be guilty of an offence against this Act, and 
shall for every such offence forfeit and pay any sum not exceeding 
Five Pounds, 



30 



Clavbi (A.) 
Complaint 
may De made. 



And be it Enacted, That upon complaint made to any Justice of 35 
the Peace of any offence having been committed against this Act, 
within the jurisdiction of such Justice, by the Inspectors appointed 
by virtue of this Act, or by any other person, such Justice shall 
summon the person against whom such complaint shall be made 
to answer the said complaint ; and if such person shall not appear 40 
according to the tenor of such summons, and no sufficient cause 
shall be shown for the non-appearaiice of such person, the Jus- 
tices 
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tices before whom such person shall have been summoned to appear 
shall and may, upon proof of the service of such summons, hear and 
determine the said complaint in the absence of the said person : Pro- 
vided always, That every complaint under this Act shall be made 
5 within One calendar Month next after the cause of such complaint 
shall have arisen, and not otherwise. 

6. 

Clause (B.) 

And be it Enacted, That every such summons may be served by What shall 
delivering a copy thereof to the person complained against, or by sufficient 
leaving a copy thereof at his usual place of abode or business, or at ^^^^' 
'o the premises in which the Furnace is situated, in respect of which the 
offence complained of is alleged to have been committed. 

7- 

Clause (C.) 

And be it Enacted, That any Justice of the Peace to whom any To compel 
such complaint shall be made, may summon any witness to appear and ^nce of 
give evidence upon the hearing of the said complaint, and by warrant ^^*^®«^- 

15 under his hand and seal may require any person to be brought before 
him who shall neglect or refuse to appear to give evidence at the time 
and place mentioned in such summons, proof upon oath being first 
given of personal service of the summons upon the person against 
whom such warrant shall be granted ; and it shall be lawful for any 

20 such Justice to commit any person coming or brought before him, who 
shall refuse to give evidence, to the common gaol or house of cor- 
rection for the county, riding, division, city, borough or place for 
which such Justice shall then act, there to remain without bail or 
mainprize, for any time not exceeding Fourteen Days, or until such 

25 person shall sooner submit himself to be examined, and, in case of such 
submission, the order of any such Justice shall be a sufficient warrant 
for the discharge of such person. 

And be it Enacted, That if any person, whether party or witness, Penal^ for 
shall) whilst giving evidence on his oath, or affirmation, in the course S^Lce. 
20 of any proceeding before any Justice of the Peace under this Act, 
wilfully give false evidence touching the matter of such proceeding, 
he shall be deemed to be guilty of wilful and corrupt Perjury, and, on 
conviction thereof^ be liable to such punishment as may by law be 
inflicted on persons guilty of wilful and corrupt Perjury. 

9. 
05 And be it Enacted, That if on the hearing of any complaint under the Pwwf of 

provisions of this Act, it be proved that opaque Smoke was seen to against this 

issue from the Chimney mentioned or described in the said summons, 

for a longer time than is limited by this Act, the party complained of 

shall be required to show that such issuing of opaque Smoke did not 

constitute an offence against this Act. 

31 1 • And 



Act. 
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10. 

Reooverj of And be it further Enacted, That all penalties by this Act imposed 

^*^'**^"* shall be recovered before any Two or more Justices of the Peace for 

and acting within the jurisdiction wherein any such offence shall have 

been committed, or shall be charged or shall appear to have been 

committed, either by confession of the party or parties offending or 5 

by the evidence of one or more witness or witnesses, upon oath or 

affirmation (which oath or affirmation such Justices of the Peace are 

hereby required to administer, and the person or persons making any 

such complaint is and are hereby declared to be and is and are hereby 

rendered in any and every such case a competent witness or competent 10 

witnesses. 
11. 

If nosufficient And be it Enacted, That where any distress is directed to be made, 
feS^^o be levied or taken by this Act, and sufficient effects to answer the said 
oommitted. distress shall not be found, and the penalties, costs, charges and expenses 

attending the same shall not be forthwith paid, it shall and may be law- 15 
ful for such Justices of the Peace, and they are hereby authorized and 
required, by warrant or warrants under their hands and seals, to cause 
the offender or offenders to be committed to the common gaol or house 
of correction of the county, riding, division, city, borough or place afore- 
said, there to remain without bail or mainprize for any time not ex- 20 
ceeding Three calendar Months, unless such penalties, and all such 
costs, charges and expenses, shall be sooner paid and satisfied ; and all 
such penalties, if not forthwith paid, shall and may be levied by 
distress and sale of the goods and chattels of the person or persons 
offending, by warrant or warrants under the hands and seals of such 25 
Justices, which warrant or warrants such Justices are hereby em- 
powered and required to grant ; and the said penalties when received 
or recovered (rendering the overplus, if any there be, after deducting 
all the costs, charges and expenses of any summonses, complaints, 
hearings, warrants, and of such distress, and the keeping, appraisement 30 
or sale thereof or otherwise relating thereto, unto the person or persons 
whose goods and chattels shall be so distrained and sold) shall be paid 
under the direction of such Justices in aid of the rate out of which 
the salary of the Inspector appointed under this Act shall be paid, in 
case such penalties shall have been infficted, upon the complaint of 35 
any such Inspector ; and in all other cases the said penalties shall be 
applied in aid of the rates raised for the relief of the poor in the 
parish or place where the offence shall have been adjudged to have 
been committed. 

12. 

Fw^^. And be it Enacted, That if any occupier as aforesaid, upon being 40 

r^porerof any convicted of any offence against this Act, shall pay the penalty and costs 
er ponon. ^j^j^j^ ^^^^ ^^ awarded against him, and shall charge that the said offence 
was committed through the negligence or wilful misconduct of any other 

person 
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person, it shall be lawful for any Jastice of the Peace for the county, 
riding, division, city or place, where the said offence is alleged to have 
been committed, to summon such other person before Two or more 
such Justices to answer the said charge ; and if the said occupier shall 

5 satisfactorily prove that the said offence was wholly or in part caused 
by the negligence or wilful misconduct of such other person, the 
Justices by and before whom the said charge is heard and determined, 
shall order the whole, or such part as they shall think fit, of the 
penalty and costs, which have been adjudged to be paid by the said 

10 occupier, to be reimbursed to him by such other person, and the money 
so ordered to be reimbursed, shall be recovered in like manner as 
penalties under this Act may be recovered : Provided always, That if 
at the time of any such order being made as is last mentioned, such 
other person be in the receipt of or entitled to receive any wages from 

15 such occupier, or any co-partnership of which such occupier is a mem- 
ber, it shall be lawful for the said last-mentioned Justices to authorize 
such occupier to deduct the money so ordered to be reimbursed to him 
as aforesaid, out of the wages then or thereafter to become due from 
him or his co-partnership, to such other person, either in one sum, or 

20 by such instalments as the said Justices shall think fit. 

And be it Enacted, That nothing in this Act contained shall be Act not to 
construed to render lawful any act or omission on the part of any anceeatCom- 
person which is, or but for this Act would be deemed and adjudged "*^^ '^^^ 
to be, a nuisance at common law, nor to exempt any person guilty of 

25 a nuisance at common law from prosecution or action in respect 
thereof, according to the forms of proceeding at common law, nor 
from the common law consequences upon a conviction thereof: 
Provided always. That if any person convicted of an offence under 
this Act shall have paid the whole amount adjudged to be paid under 

30 such conviction, and the costs thereof, in every such case he shall be 
released from all further or other proceedings, civil or criminal, for 
the same offence. 

14. 
And be it Enacted, That any Justices of the Peace, by or before Pom of 
35 whom any person shall be convicted of an offence against this Act, 
shall and may cause the conviction of such person to be drawn up 
according to the Form given in the Schedule to this Act ; and no con- 
viction or other proceeding before or by any Justices of the Peace, or 
any ordery determination or other proceeding under or in pursuance of 
40 this Act, shall be adjudged to be void or insufficient for want of form, 
nor shall any such conviction, order or other proceeding be removed 
by certiorari into Her Majes^'s Court of Queen's Bench, unless upon 
appeal to any Court of Quarter Sessions such Court shall be desirous 
of obtatning the opinion of Her MajesQr's said Court upon a special 
3ii, B case, 
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Clause (6.) 
Appeal may 
be made to 
the Quarter 
Sessions. 



I.e. 

Liinitatioii qf; 
Actjoof. 
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case, to l>e stated by the said Court of Quarter Sessions, which 
special case may thw be lawfully removed into Her Majesty's said 
Court. 

^n^ be it Enacted, That any person who sh^ll think himself 
aggrieved by any conviction or ord^r of any Justice or Justices made 5 
ID pursuance of this Act, may appeal to the next General or Quarter 
Sessions of the peace holden for the connty, riding, division, city, 
borough or place wherein the cause of complaint shall have arisen, 
unless such Sessions shall be holden within Ten Days next after 
such convictioin or order, and in that case to the next subsequent 10 
Sessions holden as aforesaid, and not afterwards, such person giving 
to the said Justice pr Justices notice in writing of bis intention 
to appeal, and of the ca^use or matter thereof, within Four Days next 
after such conviction or order^^ and Five Days at the least before 
such Sessions^ and v^^ithin such Four Days, entering into a recog^ ] 5 
nizance, with Two sufficient sureties, before a Justice of and acting 
vx and for such county, riding, division, city, borough or place as 
aforesaid, conditioned to appear at such Sessions, and to try such 
appeal, and to abide the judgment of the Court thereupon, and to pay 
such costs as shall be by the Court awarded ; and the Court at such 20 
Sessions shall hear and determine the matter of such appeal, and shall 
make such order therein, with or without costs, as to the said Court 
shall seem meet ; and the judgment of the said Court shall be final and 
conclusive to all intents and purposes : Provided nevertheless. That 
if any person shall be convicted of an offence against this Act, and 25 
shall, when so convicted, charge that the offence has been committed 
through the negligence or misconduct of any other person, it shall not 
be lawful for such person so convicted to appeal against the said 
conviction ; but it shall be lawful for the person so convicted, or the 
siud other person, respectively to appeal, in manner hereinbefore men- 30 
tioned, against any order of Justices which may be made upon or in 
respect of such other person, or against the refusal of the said Justices 
to make such an order, as the case may be. 



And be it Enacted, That no action or suit shall be commenced 
against any person or persons for any matter or thing done in execu- 
tion or pursuance of tiiis Act, until after Twenty-one Days* notice in 
writing, signed by the person or persons intending to bring such action 
or auit, shall be thereof given to the person or persons against whom 
such action or suit is intended to be brought, nor after sufficient 
satisfaction shall be made or tendered, nor after Two calendar Months 
next after the fact has been committed for which such action or suit 
shall be so brought ; and in all such actions or suits, the defendant or 
defendants may plead the general issue, and give this Act, and the 
special matter in evidence at any trial or trials which shall be had there- 
upon. 



35 



40 
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upon, and that the matter or thing done for or on which such action 
or suit shall be brought, was done in pursuance and by the authority 
of this Act ; and if the said matter or thing shall appear to have been 
80 done, or if it shall appear that such action or suit was brought 

5 before Twenty-one Days' notice was given as before directed, or that 
sufficient satisfaction was made or tendered or paid into Court, or if any 
such action or suit shall not be commenced within the time for that 
purpose hereinbefore limited, then the jury shall find for the defendant 
or defendants therein; and if in any such action or suit a verdict 

10 shall be found for the defendant or defendants, or if the plaintiff or 
plaintiffs shall become non-suited, or suffer a discontinuance of such 
action or suit, or if upon a demurrer or demurrers, or upon a verdict 
or otherwise, judgment shall be given for the defendant or defendants 
therein, then and in eicher of the cases aforesaid such defendant or 

] 5 defendants shall have Treble costs, and shall have sucii remedies for 

recovering the same as any defendant may have for the recovery of 

costs in other cases by law. 

17- 

Clause (1.) 

And be it Enacted, That this Act may be amended or repealed Act may be 

•^ ^ amended dur- 

during the present Sesoion of Parliaraent. "»g ^^ pre- 

sent Session. 
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SCHEDULE 

To WHICH THE FOREGOING ACT REFERS. 



Form of Conviction. 



^BE it Remembered, That on the day of in 

to wit. J the year of our Lord CD. 

is convicted before us. Two [or, more J of Her Majesty's Justices of the Peace for the 
County [Riding, Division, City, Borough or Place] of 

in pursuance of a certain Statute passed in the year of the reign of 

Queen Victoria, intituled, " An Act to abate the Nuisance of Smoke from certain 
Furnaces and Chimnies," for that he the said C. D. was, on the day 

of last, the occupier of a certain Furnace situate [here describe 

the place where the Furnace is] in the Parish of in the County 

[Riding, Division, City, Borough or Place] aforesaid ; and that between the hours of 
and in the morning [pry night, as the case may 

be\ of the said day of last, opaque Smoke did issue from 

a certain Chimney connected with the said Furnace, for a longer time than was bon& fide 
necessary for kindling the fire of the said Furnace, whereby, and by force of the said 
Statute, the said C D. hath been guilty of an ofience against the said Statute ; and we 
do hereby adjudge that the said C. D. shall forfeit and pay for his said offence the sum 
of together with the sum of for 

the costs attending the said conviction. 

Given under our hands and seals at the day and year first aforesaid. 
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18 Julif 1845.— 9 Vict. 




BILL 

For the Prevention of Smuggling. 



[Note. — ^The Words printed in Italics are proposed to be inserted 

in the Committee.] 



^SICH^ ^(f 9l(f )9& an Act was passed in a Session of Parliament Preamble: 
tBIB# bolden in the third and fourtli Years of the reign of his late 
Majesty King William the Fourth, intituled, ^*An Act for the 3&4W.4,c.53. 
Prevention of Smuggling,'' whereby the laws of Customs in relation 

5 to the prevention of smuggling were consolidated : And whereas since 
the passing of the said Act divers parts of Acts for the further amend- 
ment of the law in that respect have been found necessary; and it will 
be of advantage to the trade and commerce of the country that the 
said Act and parts of Acts should be consolidated into one Act ; ]5($ it 

lo ttectfyct (^natttt^y by The QUEEN's most Excellent Majesty, by 
and with the Advice and Consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by the 
Authority of the same, THAT from and after the passing of this Act Commencement of 
the same shall come into and be and continue in full force and ^' 

15 operation for all the purposes mentioned therein, and that all the provi- 
sions thereof shall extend to any law in force or hereafter to be made 
relating to the Customs. Vessekand^ Boats. 

2. 
And be it Enacted, That if any vessel not being square-rigged, or Certain Vesseb be- 
any boat, either belonging in the whole or in part to Her Majesty's m^Sqts subjects, 
20 subjects, or having half the persons on board subjects of Her Ma- ^,^^Son Wd we 
jesty, shall be found or discovered to have been within One hundred Majesty Mid foreim 
Leagues of the coast of the United Kingdom, or if any vessel, either Vessels found withm 

, ^ ° "^ certain distances of 

belonging in the whole or in part to Her Majesty's subjects, or hav* the coast of the 

ing half the persons on board subjects of Her Majesty, or if any of°the islands of' 

foreign vessel not being square-rigged, or any foreign boat in which A?^^y,'&*^or 

there shall be one or more subjects of Her Majesty, shall be found M^» ^^^ <^«^**^ 
537. A or 
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Vessels and Boats. 

goods on board, for- 
feited together witk 
the goods. 



or discovered to have been within Four Leagues of that part of the 
United Kingdom which is between the North Foreland on the coast 
of Kent and Beachy Head on the coast of Sussex, or within Eight 
Leagues of any other part of the coast of the United Kingdom, or if 
any foreign vessel or boat shall be found or discovered to have been ^ 
within One League of the coast of the United Kingdom, or if any 
vessel or boat shall be found or discovered to have been within One 
League of the Islands of Guernsey, Jersey, Alderney, Sark or Man 
respectively, or within any bay, harbour, river or creek of or belong- 
ing to any one of the said Islands, any such vessel or boat so found lo 
or discovered having on board or in any manner attached thereto, or 
having had on board or in any manner attached thereto, or con- 
veying or having conveyed in any manner any spirits not being in a 
cask or other vessel capable of containing liquids of the size or content 
of Twenty Gallons at the least, or any tea exceeding Six Pounds 15 
weight in the whole, or any tobacco or snuflf not being in a cask or 
package containing Three Hundred Pounds weight of tobacco or snufF 
at least, or being separated or divided in any manner within any 
cask or package, or any tobacco stalks, or any cordage or other 
articles adapted and prepared for slinging or sinking small casks, or 20 
any casks or other vessels whatsoever of less size or content than 
TwentyGallons of the description used for the smuggling of spirits, then 
and in every such case the said spirits, tea, tobacco or snuff, and 
tobacco stalks, together with the casks or packages containing the 
same, and the cordage or other articles, casks and other vessels of 25 
the description aforesaid, and also the vessel or boat shall be for- 
feited. 



Anj Vessel or Boat 
amyine within anv 
port of the United 
Kingdom or of the 
Isle of Man having 
prohibited goods on 
hoard, or attached 
thereto, forfeited. 



Proviso. 



And be it Enacted, That if any vessel or boat whatever shall 
arrive, or shall be found or discovered to have been within any 
port, harbour, river or creek of the United Kingdom, or of the Isle 30 
of Man, not being driven thereto by stress of weather or other 
unavoidable accident, having on board or in any manner attached 
thereto, or having had on board or in any manner attached thereto, 
or conveying or having conveyed in any manner within any such 
port, harbour, river or creek, any spirits not being in a cask, or other 35 
vessel capable of containing liquids of the size or content of Twenty 
Gallons at the least, or any tobacco or snuff not being in a 
cask or package containing Three hundred Pounds weight of such 
tobacco or snuff, at least, or being separated or divided in any 
manner within any cask or package, or any tobacco-stalks, every 40 
such vessel or boat, and such spirits, tobacco, smuff or tobacco- 
stalks shall be forfeited : Provided always. That if it shall be made 
appear to the satisfaction of the Commissioners of Her Majesty's 
Customs that the said spirits, tobacco, snuff or tobacco-stalks were 
on board without the knowledge or privity of the owner or master 
of such vessel or boat, and without any wilful neglect or want of 

reasonable 
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reasonable care on their or either of their behalves, then and Veaeb and Boon, 
in such case, the said CommissioDers shall, and they are hereby 
authorized and required to deliver up the said vessel or boat to the 
owner or master of the same. 

5 And be it Enacted, That nothing herein contained shall extend Certain cases in 
to render any vessel of the burthen of One hundred and Twenty Tons not be forfeited for 
or upwards liable to forfeiture on account of any tobacco or snuff J^^^^i^^ 
coming direct from the East Indies, and being in packages, each spirits, tea <w cigars, 
containmg One hundred Pounds weight of tobacco or snuff at least, 

10 or on account of any cigars being in packages, each containing One 
hundred Pounds weight of cigars at least, or on account of any 
tobacco, the produce of Mexico, Columbia, the Continent of South 
America, or of the Islands of Saint Domingo or Cuba, coming direct 
from those places respectively, or from the warehouse in any British 

15 possession in America, in packages each containing Eighty pounds 
weight of tobacco at least, or on account of any Negrohead tobacco, 
the produce of and coming direct from the United States of America, 
in packages each containing of such tobacco One hundred and 
fifty pounds weight at least, or on account of any tobacco of the 

20 dominions of the Turkish Empire which may be separated or divided 
in any manner within the outward package, such outward package 
being a hogshead, cask, chest or case containing of such tobacco 
Three hundred pounds weight at least, nor to render any vessel of 
Sixty Tons burthen or upwards liable to forfeiture on account of any 

25 tea or of any spirits in glass bottles, or in stone bottles, not exceeding 
the size of quart bottles, such tobacco, snuff, cigars, tea and spirits 
being really part of the cargo of such vessel, and included in the 
manifest or other papers of such vessel enumerating or describing 
the cargo thereof, nor to render any vessel liable to forfeiture on 

30 account of any spirits, tea or tobacco really intended for the con- 
sumption of the seamen and passengers on board during their voyage, 
and not being more in quantity than is necessary for that purpose, 
nor to render any vessel liable to forfeiture if really bound from one 
foreign port to another roreign port, and pursuing such voyage, wind 

35 and weather permitting. 



And be it Enacted, That when any vessel or boat belonging in 
the whole or in part to Her Majesty's subjects, or having One- 
half of the persons on board subjects of Her Majesty, shall be 
found within One hundred leagues of the coast of the United Kins- 
^0 dom, and shall not bring to upon signal made by any vessel or boat 
in Her Majesty's service, or in the service of the Revenue hoisting the 
proper pendant and ensign in order to bring such vessel or boat 1 3, and 
thereupon chase shall be given, if any person or persons on board 
such vessel or boat so chased shall, during the chase, or before such 
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Vessels and Boats. 



vessel or boat shall bring to, throw overboard any part of the lading 
of such vessel or boat, or shall stave or destroy any part of such 
ladmg to prevent seizure thereof, that then and in such case the 
said vessel or boat shall be forfeited, and all persons escaping from 
such vessels or boats, or from any foreign vessel or boat, during any 
chase made thereof by any vessel or boat in Her Majesty's service 
or in the service of the revenue, shall be deemed and taken to be 
subjects of Her Majesty, unless it shall be proved to the contrary. 



6. 



Certain Vessels from And be it Enacted, That from and after the passing of this Act, 
thrown overboard to every vessel not being square rigged, and every boat belonging in the 
^e^seimretobe ^j^^j^ ^^ .^ p^^^ ^^ jj^^. Majest/s subjects, or having on board One or 

more of Her Majesty's subjects vehich shall be found or discovered to 
have been within Four Leagues of that part of the United Kingdom 
which is between the North Foreland on the coast of Kent and 
Beachy Head on the coast of Sussex, or within Eight Leagues of any 
other part of the United Kingdom, from which any part of tbe lading 
of such vessel or boat shall have been tbrown overboard, or on board 
which vessel or boat any of the goods on board shall be staved or ^ 
destroyed to prevent seizure, sball be forfeited. 



la 



15 



7. 

Vessels to bring to 
on being chased by 
Vessels or Boats of 
the navy or in pre- 
ventive service ; not 
briiKing to may be 
fireainto. 



8. 

Vessels in port with 
a caigo, and after^ 
wards f onnd in 
ballast and cargo 
unaccounted for, 
forfeited. 



Regulations as to 
Vessels sailing from 
Cuemsey^ Jersey^ 
Ac. 



And be it Enacted, That no vessel or boat belonging wholly 
or in part to Her Majesty^s subjects, shall sail from Guernsey, Jersey, 

Alderney, 



20 



25 



And be it Enacted, That in case any vessel or boat liable to seizure 
or examination under any Act or law for the prevendon of smuggling 
shall not bring to when required so to do, on being chased by any 
vessel or boat in Her Majesty's Navy, having the proper pendant and 
ensign of Her Majesty's ships hoisted, or by any vessel or boat 
duly employed for the prevention of smuggling, having a proper pen- 
dant and ensign hoisted, it shall be lawful for the captain, master or 
other person having the charge or command of such vessel or boat in 
Her Majesty's Navy, or employed as aforesaid (first causing a gun to 
be fired as a signal), to fire at or into such vessel or boat, and such 
captain, master or other person acting in his aid or assistance, or by 
his direction, shall be and be is hereby indemnified and discharged 
from any indictment, penalty, action or other proceeding for so 
doing. 



And be it Enacted, That if any vessel or boat whatever shall be 
found within the limits of any port of the United Kingdom, with a 35 
cargo on board, and such vessel or boat shall afterwads be found 
light or in ballast, and the master is unable to give a due account of 
the port or place within the United Kingdom where such vessel or 
boat shall have legally discharged her cargo, such vessel or boat shall 
be forfeited. 



30 



40 



Digitized by 



Google 



iDgdOO/. 



( 5 ) 

Alderaey, Sark or Man, without a clearance, whether in ballast Vessels and BoaU. 
or having a cargo, and if with cargo the master shall give bond 
to Her Majesty in Double the value of the vessel or boat, and of the 
cargo for duly landing the same at the port for which the vessel clears, 
.5 and every such vessel or boat not having such clearance, or which 
having a clearance for a cargo shall be found light or with any part of 
her cargo discharged before delivery thereof at the port specified in 
tne clearance (unless through necessity or for preservation of the ves- 
sel or boat, to be proved to the satisfaction of the Commissionesr of 
10 Her Majesty's Customs), shall be forfeited. 

AND whereas his late Majesty King Geoeg £ the Third, by his None of Her Ma- 
royal proclamation, bearing date the First day of January One jj^in'^el?**^ 
thousand eight hundred and One, was pleased, with the advice of his Veasels the unionr- 

_^ JAck, or any pen* 

Privy Council, to order and appoint what ensign or colours should be dants, &c., usually 

^ 5 borne at sea by merchants' ships or vessels belonging to any of his j^^g^ships, and* 
Majesty's subjects of the United Kingdom of Great Britain and 5^^^ 
Ireland, and of the dominions thereunto belonging, thereby charging ^^i^^^eraT^ 
and commanding all his Majesty's subjects whatsoever, that they Jf^^/^^*^^^^®*" 
should not presume to wear in any of their ships or vessek his 

20 Majesty*s Jack, commonly called the Union Jack, nor any pendants^ 
nor any such colours as are usually worn by his Majesty's ships, with- 
out particular warrant for their so doing from his Majesty, or his 
High Admiral of Great Britain, or the Commissioners for executing 
the office of Lord High Admiral for the time being, and also com* 

25 manding his Majesty's subjects, that without such warrant as aforesaid 
they should not presume to wear on board their ships or vessels any 
flags, jacks, pendants or colours, made in imitation of or resembling 
those of his Majesty, or any kind of pendant wha^oever, or any other 
ensign than the ensign described in the margin of the said proclama- 

3^ tion ; BE it therefore Enacted and Declared, That from and after the 
passing of this Act it shall not be lawful for any of Her Majesty's 
subjects whomsoever to hoist, carry or wear in or on board any 
ship, vessel or fishing-boat, or any other vessel or boat whatever^ 
whether merchant or otherwise, belonging to any of Her Majesty's 

^5 subjects. Her Majesty's Jack, commonly called the Union Jack, or 
any pendant or any such colours as are usually worn by Her Ma* 
jesty's ships, or any flag, jack, pendant or colours whatever, made in 
imitation of or resembling those of Her Majesty, or any kind of 
pendant whatsoever, or any ensign or colours whatever, other than 

•40 those prescribed by the said proclamation ; and that if any person or 
persons shall nevertheless presume to hoist, carry or wear in or on 
board any ship or vessel, fishing-boat or other vessel or boat whatever 
belonging to any of Her Majesty's subjects, whether the same be 
merchant or otherwise. Her Majesty's Jack, commonly called the 
537* A 3 Union 
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V€S9d$ and BpoU. (JnioD Jack, or any pendant or colours such as are comtnonly worn 
by Her Majesty's ships, or any jack, flag, pendant or colours whatever 
made in imitation of or resembling those of Her Majesty, or any kind of 
pendant whatever, without such warrant as aforesaid, or any other ensign 
or colours than the ensign or colours prescribed by the said proclama- 
tion to be worn, then and in every such case the master or other person 
having charge of such ship, vessel or boat, or the owner or owners 
thereof being on board the same , and every other person so offending, 
shall for every such offence forfeit and pay a sum not exceeding 
Five hundred Pounds^ to be recovered, with costs of suit, either in 
the High Court of Admiralty of England, or in any Vice- Admiralty 
Court in Her Majesty's Colonies, or in any of Her Majesty's Courts 
of Queen's Bench or Exchequer at Westminster or Dublin, at the 
suit of Her Majesty's Attorney-General, or in the Courts of Session 
or Exchequer in Scotland respectively, and that it shall be lawful for 
ai^ officer of Her Majesty's Navy or Marines belonging to any of 
Her Majesty's ships, or any officer of the Customs or Excise to enter 
on board any ship, vessel or boat so hoisting, wearing or carrying any 
jack, flag, ensign, pendant or colours prohibited by the said procla* 
nation and by this Act to be hoisted, worn or carried, and to seize 
and take away the same, and the same shall diepeupoa become for- 
feited. 



11. 

Vessels and Boats 
used in remoYsl of 
ran ^[oods to be 
forfeited. 



12. 

Boats of Vessels to 
have thereon the 
name of Vessel, 
port and master. 



13- 

Boat not belonging 
to ships to have 
name of owner and 
port thereon. 



14. 
Vessels and Boats 
used in piloting or 
fishing to be painted 



And be it Enacted, That the owner of every boat not belonging to 
any vessel, shall paint or cause to be painted upon the stern of such 
boat, in white or yellow Roman letters, of Two Incdes in length, on a 
black ground^ the name of the owner or owners of the boat, and the 
port or place to which she belongs, on pain of the forfeiture of such 
boat not so marked wherever the same shall be found. 

And be it Enacted, That the owner or owners of every vessel 
or boat employed on the coasts of the United Kingdom in piloting 

or 



10 



15 



20 



And be it Enacted, That all vessels and boats made use of in the 
removal, carriage or conveyance of any goods liable to forfeiture 
under this or any other Act relating to the revenue of Customs shall 25 
be forfeited. 



And be it Enacted, That the owner of every vessel belonging in the 
whole or in part to any of Her Majesty's subjects shall paint or cause 
to be painted, upon the outside of the stern of every boat belonging 
to such vessel, the name of such vessel, and the port or place to 
which she belongs, and the master's name withinside the transon, in 
white or yellow Roman letters, not less than Two Inches in length, on 
a black ground, on pain of the forfeiture of such boat not so marked 
wherever the same shall be found. 



30 



35 



40. 
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or fishing, shall paint or tar every such vessel or boat, or cause the same black, and not to bt 
to be painted or tarred entirely black, except the name or other descrip- Jl^^e ho$iM^ 
tion required by law to be painted on such vessel or boat, and every 
such vessel or boat found not so painted or tarred, and every boat so 

5 painted as to resemble any boat usually employed for the preven- 
tion of smuggling or in any other employment in Her Majesty's ser- 
vice shall be forfeited : Provided always, That nothing herein con- 
tained shall extend to prevent any distinguishing mark from being 
placed on any such vessel or boat, or to prevent any such vessel or 

10 boat from being otherwise painted, if the Commissioners of Her Ma- 
jesty's Customs shall think proper to allow the same, and which shall 
be so expressed in the license of the said vessel or boat. 

And be it Enacted, That all vessels and boats belonging in the British Vessels 
whole or in part to Her Majesty's subjects, havmg false bulkheads, for concealing, or 

15 false bows, double sides or bottoms, or any secret or disguised place g^J^and forei^^ 
whatsoever in the construction of such vesseb or boats adapted for ^^i^^i,5^da 
the 'purpose of concealing goods, or having any hole, pipe or other msec^ places, 
device in or about such vessels or boats adapted for the purpose of 
running goods, shall be forfeited, with all the guns, furniture, ammu-» 

20 nition, tackle and apparel belonging to such vessels or boats, and that 
all foreign vessels or boats not being square-rigged, coming to or 
arriving at any port of the United Kingdom having on board any 
goods liable to the payment of Duties, or prohibited to be imported 
into the United Kingdom, concealed in false bulk-heads, false bows, 

35 double sides or bottoms, or in any secret or disguised place whatso- 
e ver in the construction of such last-mentioned vessels or boats, shall 
be forfeited. Licenses. 

And be it Enacted, That all vessels belonging in the whole or Vessels requiring 
in part to Her Majesty's subjects, not being square-rigged or propelled 

30 by steam, and all vessels belonging as aforesaid, whether propelled by 
steam or otherwise, being of the burthen of One hundred and Seventy 
Tons, or less, of which the length is to the breadth in a greater pro- 
portion than Three Feet Six Inches to One Foot, and all such last- 
mentioned vessels carrying arms for resistance, and all vessels of the 

35 burthen of One hundred and Seventy Tons or more, belonging as 
aforesaid, armed with more than Two carriage-guns, of a calibre 
exceeding Four Pounds, and with more than Two Muskets for every 
Ten Men, and all boats, belonging as aforesaid, which shall be found 
within One hundred Leagues of the coast of the United Kingdom, 

^0 ^^1 ^ forfeited, unless the owners thereof shall have obtained a 
license from the Commissioners of Her Majesty's Customs in the manner 
hereinafter described. 
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Licensee 

Vessels and Boats 
belonging to Her 
Majesty's subjects, 
or whereof hcdf the 
persons on board are 
subjects of Her 
Majesty, not to be 
navigated with a 
greater number of 
persons than herein 
mentioned, unless 
ficensed. 



18. 

Certcun particulars 
to be Inserted in 
Licenses for Vessels 
and Boats. 



The owner to give 
security by bond 
with the condition 
kerein mentioned. 



( 8 ) 

And be it Enacted, That every vessel or boat belonging in the 
whole or in part to Her Majesty's subjects, or whereof One-half of 
the persons on board shall be subjects of Her Majesty, (not being 
a lugger, and at the time fitted and rigged as such), which shall 
be navigated by a greater number of men (officers and boys included) 
than in the following proportions ; (that is to say), if of Thirty Tons 
or under, and above Five Tons, Four Men ; if of Sixty Tons or under, 
and above Thirty Tons, Five Men ; if of Eighty Tons or under, and 
above Sixty Tons, Six Men; if of One hundred Tons or under, and 
above Eighty Tons, Seven Men j and above that Tonnage, One Man 
for every Fifteen Tons of such additional Tonnage ; or, if a lugger, 
then in the following proportions ; (that is to say), if of Thirty Tons 
or under, Eight men ; if of Fifty Tons or under, and above Thirty 
Tons, Nine Men ; if of Sixty Tons or under, and above Fifty Tons, 
Ten Men ; if of Eighty Tons or under, and* above Sixty Tons, Eleven 
Men ; if of One hundred Tons or under, and above Eighty Tons, 
Twelve men ; and if above One hundred Tons, One Man for every 
Ten Tons of such additional Tonnage, which shall be found within 
One hundred leagues of the coast of the United Kingdom shall be 
forfeited, unless such vessel^ boat or lugger shall be especially licensed 
for that purpose by the Commissioners of Her Majesty *s Customs. 

And be it Enacted, That every license granted by the Commis- 
sioners of filer Majesty's Customs for any vessel or boat requiring 
license under this Act, shall contain the proper description of such 
vessel or boat, the name or names of the owner or owners, with his 
or their place or places of abode, and the manner and the limits in 
which the same is to be employed, and, if armed, the numbers and 
descriptions of arms, and the quantity of ammunition, together with 
any other particulars which the said Commissioners may require and 
direct, and that it shall be lawful for the said Commissioners lo 
restrict the granting of a liceu'se for any vessel or boat in any way that 
they may deem expedient for the security of the Revenue. 



10 



15 



20- 



25- 



30 



And be it Enacted, That before any such license shall be issued 
or delivered or shall have effect for the use of such vessel or boat, 
the owner or owners of every such vessel or boat shall give security 35- 
by bond in the single value of such vessel or boat with con- 
dition as follows ; (that is to say), that the vessel or boat shall not 
be employed in the importation, landing or removing of any prohi- 
bited or uncustomed goods, contrary to the true intent and meaning 
of this Act, or any other Act relating to the Customs or Excise, nor in 4^ 
the exportation of any goods which are or may be prohibited to be 
exported, nor in the relanding of any goods contrary to law, nor shall 

receive 
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receive or take on board or be fouud at sea or in port with any goods 
subject to forfeiture, nor shall do any act contrary to this Act or any 
Act hereafter to be made relating to the Customs or Excise, or for 
the protection of the trade and commerce of the United Kingdom, 

S nor shall be employed otherwise than mentioned in the license and 
within the limits therein mentioned, and in case of loss, breaking up 
or disposal of the vessel or boat that the license shall be delivered up 
within Siv Months from the date of such loss, breaking up or disposal 
of such vessel or boat to the collector or principal officer of Customs 

10 at the port at which such vessel or boat shall belong, and that no 
such bond given in respect of any boat shall be liable to any stamp 
duty. 



Licenses^ 



20. 



And be it Enacted, That nothing herein contained shall autho- f ®'"^^^, ^^/^*^ 
rize the requiring any bond in any higher sum than One thousand 
^5 PoundSj although the single value of the vessel or boat for which 
such license is to be issued may be more than One thousand Pounds. 



And be it Enacted, That all bonds given by persons under the 
age of Twenty-one years, in pursuance of the directions herein con- 
tained, shall be valid and effectual to all intents and purposes, any- 
20 thing in any Act or any law or custom to the contrary in any- 
wise notwithstanding. 

And be it Enacted, That when any vessel or boat shall be found 
or discovered to have been used or employed in any manner or in 
any limits other than such as shall be specified in the license hereby 

25 required, or if such license shall not be on board such vessel or boat, 
or shall not at any time be produced and delivered for examination 
to any officer or officers of the army, navy or marines, duly employed 
for the prevention of smuggling, and on full pay, or any officer of 
Customs or Excise demanding the same, then and in every such 

30 case such vessel or boat, and all the goods laden on board, shall be 
forfeited. 



21- 
License bonds given 
by minors to be 
valid. 



22. 
Vessels not to be 
used in any manner 
not mentioned in tho 
license, which is to 
be produced when 
demanded. 



pa- 



Provided always, and be it Enacted, That nothing herein contained Certain Vessels, 
shall extend, or be deemed or taken to extend, to any vessel, boat or not required"t?br 
lugger belonging to any of the Royal Family, or being in the service *^ 
35 ^ or the Navy, Victualling, Ordnance, Customs, Excise or Post Office, 
nor to any whale-boat or boat solely employed in the fisheries, nor to 
any boat belonging to any square-rigged vessel in the merchant service, 
nor to any life-boat, nor to any tow-boat belonging to licensed pilots 
used in towing vessels, nor to any boat used solely in rivers or inland 
navigation, nor to any boats solely used in fishing on the coast of 
Ireland or Scotland. 
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And be it Enacted, That if any person or persons shall counterfeit, 
erase, alter or falsify, or cause to be counterfeited, erased, akered or 
falsified any license so to be granted as aforesaid, or shall knowingly 
make use of any license so counterfeited, erased, altered or falsified, 
such person or persons shall for every such offence forfeit the sam of 
Five hwndred Pounds. 

25. 
How lonff bonds are ^nd be it Enacted, That no bond given on account of the license 

to be m force. o 

of any vessel or boat under this or any other Act for the prevention 
of smuggling shall be cancelled until the space of Twelve Months 
after the license for which such bond had been entered into shall have 
been delivered up to the proper officer of the Customs, and such 
bond shall remain in full force and effect for Twelve Months after the 
delivering up of the Kcense as aforesaid. 



And be it Enacted, That all licenses for any vessels or boats 



28. 

Goods unsh^ped 
-without payment of 
Dutv, and prohibited 
goods liable to for- 
feiture, mth the 
boats, &c., used in 
removal. 



29- 

Goods concealed on 
board a Vessel for- 
feited, and all goods 
packed therewith. 



And be it Enacted, That if any goods liable to the payment of 
Duties shall be unshipped from any vessel or boat in the United 
Kingdom or the Isle of Man (Customs or other Duties not being first 
paid or secured), or if any prohibited goods whatsoever shall be im- 
ported or brought into any part of the United Kingdom, or of the 
Isle of Man, or if any goods whatever, which shall have been ware- 
housed or otherwise secured in the United Kingdom, or in the Isle 
of Man, either for home consumption or exportation, shall be clan- 
destinely or illegally removed from or out of any warehouse or place 
of security, then and in every such case all such goods as afore- 
said shall be forfeited, together with all horses and other animals, and 
all carriages and other things made u^e of in the removal of such 
goods. 

And be it Enacted, That if ady goods which are subject to any 
Duty or restriction in respect of importation, or which are prohibited 
to be imported into the United Kingdom, shall be found or discovered 
to have been concealed in any manner on board any vessel or boat 
within the limits of any port of the United Kingdom, or of the Isle of 

Man, 



la 



26. 

Licenses and bonds 

granted preyions to , 1 . 1 a> 

this Act tocontmue granted m pursuance of any former Act relatmg to the Customs, or i^ 
for the prevention of smuggling, shall continue valid for all the pur- 
poses for which such licenses were required ; and all bonds given in 
pursuance of any such Act shall continue valid, and may be in force, 
any thing herein contained notwithstanding. 

27. 
liceasesT^t^dto ^°^ ^® ^^ Enacted, That all the provisions herein contained relat- 20 

GuezDsey, &c. ^ ing to the licensing of vessels and boats, shall extend to the islands of 

Vessels and Goois^ Guernsey, Jersey, Aldemey, Sark and Man. 



25 



3^ 



35 
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Maoj or shall be found either before or after landing to have been Vessels and Goods. 
concealed in any manner on board such vessel or boat within such 
limits as aforesaid^ that then and in every such case all [such goods 
and all other goods which shall be packed with or used in concealii^ 
5 them> shall be forfeited. 

And be it Enacted, That all spkits and all tobacco for which a per- Spirits and tobacco 
mit is by law required^ which shall be found removing without a li^al T^oaTrpermit to 
permit for die same, shall be deemed to be spirits or tobacco recpec- ^ deemed run, 
lively liable to and unshipped widioid; payment of Duty, unless 
10 the party in whose pdssession the same shall be found or seized, ^naU 
prove to the contrary. 

31. 
And be it Enacted, That all goods, die importation of which is in Restricted goods to 

any way restricted, which are of a description admissible to Duty, for tl^^ui^e of 

and which shall be found or seized in the United Kingdom or in the ?Xfo7pI^£r 

15 Isle of Man, under any law relating to the Customs or Excise, shall, 
for the purpose of proceeding for the forfeiture of them, or for any 
penalty incurred in respect of them, be deemed to be and shall be 
described in any information exhibited on account of such forfeiture 
or penalty as goods liable to and unshipped without payment of 

20 Duties. 



35 



30 



32. 
And be it Enacted, That if any goods which are prohibited to be Prohibited goods 

exported shall be put on board any vessel or boat with intent to be b^^^^^^S^^to 
laden or shipped for exportation, or shall be brought to any quay, foj^^^^th ail 
wharf or other place in the United Kingdom, in order to be put on ?«>^ packed there- 
board any vessel or boat for the purpose of being exported, or if any 
goods which are prohibited to be exported shall be found In any 
package produced to the officer or officers of Customs as containing 
goods not so prohibited, then and in every such case, not only 
all such prohibited goods, but also all other goods packed therewith, 
shall be forfeited. 



And be it Enacted, That all vessels and boats, and all goods what- 



33- 

Vessels^ Boats and 

soever, liable to forfeiture under this or any other Act relating to the Goo^ may be seized 

-^ "^ ° by omcera and per- 

Customs, shall and may be seized in any place either upon land or sons hensm men- 
water, by any officer or officers of Her Majesty's Army, Navy or deiivered to the 



35 Marines, duly employed for the prevention of smuggling, and on full ^^^^ ^ ^^^' 
pay, or by any officer or officers of Customs or Excise or by any 
person having authority to seize from the Commissioners of Her 
Majesty's Customs or Excise, and all vessels, boats and goods so 
seized shall, as soon as conveniently may be, be delivered into the care 
of the proper officer appointed to receive the same. 
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34. 

'Penalty on officers 
and persons making 
collusive seizures^ or 
taking bribes^ and 
on persons offering 
them. 



35' 

Vessels may be 
searched within the 
limits of the ports, 
as also persons on 
board, or who may 
have landed from 
them, if the officers 
have reason to 
suspect goods are 
concealed about 
their persons. 



36. 

Before persons arc 
searched, they may 
renuire to be taken 
betore a Justice or a 
superior officer of 
Customs, who 
shall determine 
whether there are 
reasonable grounds 
•«f suspicion. 



And be it Enacted, That if any officer or officers of the Customs 
or Excise, or any officer or officers of the Army, Navy or Marines, 
duly employed for the prevention of smuggling, and on full pay, or 
any other person or persons whomsoever duly employed for the 
prevention of smuggling, shall make any collusive seizure, cr deliver 5 
up, or make any agreement to deliver up, or not to seize any vessel 
or boat, or any goods liable to forfeiture, or shall take any bribe, 
gratuity, recompense or reward for the neglect or non-performance 
of his duty, every such officer or other person shall forfeit for every 
such offence the sum of Five hundred Pounds, and be rendered 10 
incapable of serving Her Majesty in any office whatever, either civil 
or military ; and every person who shall give or offi^r, or promise to 
give, or procure to be given, any bribej recompense or reward to, 
or shall make any collusive agreement with any such officer or person 
as aforesaid, to induce him in any way to neglect his duty, or to do, 15 
conceal or connive at any act whereby any of the provisions of any 
Act of Parliament relating to the Customs may be evaded, shall 
forfeit the sum of Two hundred Pounds. 

And be it Enacted, That it shall and may be lawful to and for 
any officer or officers of the Army, Navy or Marines, duly employed 20 
for the prevention of Smuggling, and on full pay, or for any officer 
or officer of Customs, producing his or their warrant or deputation 
(if required) to go on board any vessel which shall be within the 
limits of any of the ports of the United Kingdom, and to rum- 
mage and to search the cabin and all other parts of such vessel ^5 
for prohibited or uncustomed goods, and to remain on board 
such vessel during the whole time that the same shall continue 
within the limits of such port, and also to search any person or per- 
sons, either on board, or who shall have landed from any vessel, pro- 
vided such officer or officers shall have good reason to suppose that 30 
such person or persons hath or have any uncustomed or prohibited 
goods secreted about his, her or their person or persons, and if any 
person shall obstruct any such officer or officers in going or remaining 
on board, or in entering or searching such vessel or person, every such 
person shall forfeit and lose the sum of One hundred Pounds. 35 

And be it Enacted, That before any person shall be searched by 
any such officer or officers as aforesaid, it shall be lawful for such 
person to require such officer or officers to take him or her before 
any Justice of the Peace, or before the Collector, Comptroller or 
other superior officer of the Customs, who shall determine whether ^q 
there ib reasonable ground to suppose that such person has any un- 
customed or prohibited goods about his or her person, and if it shall 
appear to such Justice, Collector, Comptroller or other superior officer 

of 
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of Customs that there is reasonable ground to suppose that such Vessdt and Goodt. 
person has any uncustomed or prohibited goods about his or her 
person, then such Justice, Collector, Comptroller or other superior 
officer of Customs shall direct such person to be searched, in such 

5 manner as he shall think fit ; but if it shall appear to such Justice, 
Collector, Comptroller or other superior officer of Customs that there is 
not reasonable ground to suppose that such person has any uncustomed 
or prohibited goods about his or her person, then such Justice, 
Collector, Comptroller or other superior officer of Customs shall 

10 forthwith discharge such person, who shall not in such case be liable 
to be searched, and every such officer or officers as aforesaid is and 
are hereby authorized and required to take such person, upon demand, 
before any such Justice, Collector, Comptroller or other superior 
officer of Customs, detaining him or her in the meantime : Provided 

1 5 always. That no person being a female shall he searched by any other 
person than a female, duly authorized for that purpose by the Com- 
missioners of Her Majesty's Customs. 

And be it Enacted, That if any such officer or officers shall not take penalty on officers 
such person with reasonable despatch before such Justice, Collector, ^J^^'^^Jl^iT*^ 
.20 Comptroller or other superior officer of Customs when so required, or 
shall require any person to be searched by him, not having reasonable 
ground to suppose that such person has any uncustomed or prohi- 
bited goods about his or her person, such officer shall forfeit and pay 
the sum of Ten Pounds. 

.25 And be it Enacted, That if any passenger or other person on penalty on i)er8on8 
board any vessel or boat shall, upon being questioned by any officer on board denying^ 
or officers of Her Majesty's Customs whether he or she has any about them. 
foreign goods upon his or her person, or in his or her possession, deny 
the same, and any such goods shall, after such denial, be discovered 

30 upon his or her person, or in his or her possession, such goods shall be 
forfeited, and such person shall forfeit Treble the value of such goods. 

And be it Enacted, That it shall and may be lawful for any officer offioere mi^orized 
or officers of Customs, or person acting under the direction of the by writ of assistance, 

^ ^ o ^ ^ ^ and having a peace 

Commissioners of Her Majesty's Customs, having a writ of assistance officer, may search 
35 under the seal of Her Majesty's Court of Exchequer, to take a Con- tomed or prohibited 
stable, headborough or other public officer inhabiting near the place, ^J^n^^rsaj^ 
and in the day-time 10 enter into and search any house, shop, cellar, ^^^j^ ^"^ 
warehouse, room or other place, and, in case of resistance, to break 
open doors, chests, trunks and other packages, there to seize, and from 
40 thence to bring any uncustomed or prohibited goods, and to put and 
secure the same in the Custom-house warehouse in the port next to 
the place from whence such goods shall be so taken as aforesaid : 
537. B 3 Provided 



Digitized by 



Google 



( 14 ) 

Vefsek and G<i9d$. Provided always, That for the purposes of this Act any such Con- 
stable, Headborough or other public officer, duly sworn as such, may 
act as well without the limits of any parish, ville or other place for 
which he shall be so sworn as within such limits. 



40. 

Duration of writs of 
jMsistance* 



41. 

Officers of Customs 
or £xci8e may on 
probable cause stop 
carts, &c^ and 
search for goods. 



And be it Enacted, That all writs of assistance so issued from the ^ 
Court of Exchequer as aforesaid shall continue and be in force during 
the whole of the reign in which such writs shall have been granted* 
and for Sisn Months from the conclusion of such reign. 

And be it Enacted, That it shall be lawful for any officer of 
Customs or Excise or other person acting in his or their aid or 10 
assistance, or duly employed for the prevention of smuggling, upon 
reasonable suspicion to stop and examine any cart, waggon or other 
means of conveyance, for the purpose of ascertaining whether any 
smuggled goods are contained therein, and if no such goods shall 
be found, then and in such case the officer or other person so stopping 1^ 
and examining such cart, waggon or other conveyance having had 
probable cause to suspect that such cart, waggon or other convey* 
ance had smuggled goods contained therein, shall not on account of 
such stoppage and search be liable to any prosecution or action at 
law on account thereof, and all persons driving or conducting such 2a 
cart, waggon or other conveyance refusing to stop when required so 
to do in the Queen's name, shall forfeit the sum of One hwndred 
Pounds. 



42. 

Police officers 
seising goods to 
carry them to the 
Ciistom*house 
Warehouse. 



43- 

Goods stopped by 
police officers may 
oe retained imtQ 
trial of persons 
charffed with steal- 
ing uem. 



30 



And be it Enacted, That if any goods subject or liable to forfeiture 
under this or any other Act relating to the Customs, shall be stopped 25 
or taken by any police officer or other person acting by virtue of 
any Act of Parliament or otherwise duly authorized, such goods shall 
be carried to the Custom-house warehouse next to the place where 
the goods were stopped or taken, and there delivered to the proper 
officer appointed to receive the same within Forty-eight Hours after 
the said goods were stopped and taken. 

And be it Enacted, That if any such goods shall be stopped or 
taken by such police officer on suspicion that the same had been 
feloniously stolen, it shall be lawful for the said officer to carry the 
same to the police-office to which the offender is taken, there to 35 
remain until and in order to be produced at the trial of the said 
offender, and in such case the officer is required to give notice in 
writing to the Commissioners of Her Majesty's Customs of his having 
so detained the said goods, with the particulars of the same, and 
immediately after the trial of such offender, all such goods shall be 
conveyed to and deposited in the Custom-house warehouse as afore- 
said, 
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said, to b€ proceeded against according to law ; and in case any Vessds and Gootk 
police officer makir^ detention of any such goocfs shall neglect to 
convey the same to such warehouse, or to give the notice of havhig 
stopped the same as before described, such officer shatt forfeit the 
sum of Twenty Pounds. 



And be it Enacted, That it shall aad may be lawful for the Oaw 
missioners of Her Majesty's Treasury, or any Three or more of them, 
for the time being, or for the Commis^ners of Her Majesty *» 
Customs or Excise, by any order made for tliat purpose under their 

10 hands, to direct any vessel, boat, goods or commodities whatever 
sdzed under thb or any Act relating to the Customs or Excise, or Wr 
the trade or navigation of the United Kingdom, or tof atiy of Her 
Majesty's po^essbus abroad, to be delivered to the proprietor or pro- 
prietors thereof, whether condemnation shall have taken place or not, 

15 and also to mitigate or remit any penalty or fine, or any part of any 
penalty or fine, incurred under any such Act as last aforesaid, or to 
release from confinement any person or persons committed under this 
or any Act relating to the Customs, on such terms and conditions as 
to them respectively shall appear to be proper: Provided always. That 

20 no person shall be entitled to the benefit of any order for such delivery, 
mitigation, remission or release, unless such terms and conditions are 
fully and effectually complied ^vith* 



44. 

Commissioners of 
Treasury, or Com* 
missioners of 
Customs or Excise^ 
may restore seizures* 
and mitigute or 
remit punishments 
and p^udties. 



25 



Penalties. 
45. 



And be it Enacted, That every person who shall, either m the Persons unshmping^ 
United Kingdom or the Isle of Man, unship or assist or be otherwise custo^^^any ^S? 
concerned in the uoshippingp of any goods which are prohibited to be ^^!t^'^??^ 



loshipping of any goods which are prohibited to be ^m^^Xto^ 
imported into the United Kingdom of into the Isle of Man, or the forfeit &ie value, or 
Duties for which have not been [paid or secured, or who shall 
knowin^y harbour, keep or conceal, or shall knowingly permk or 
suffer to be harboured, kept or concealed, any goods which shatt have 

30 been illegally unshipped without payment of duties, or which shall 
have been illegally removed without payment of the same from any 
warehouse or place of security in which they may have been deposited, 
or any goods prohibited to be imported or to be us^ or consumed in 
the United Kingdom or in the Isle of Man, and every person either 

35 in the United Kingdom or in the Isle of Man to whose hands and 
possession any such prohibited or uacustomed goods shall know* 
ingly come, or who shall assist or be in anywise concerned in the illegal 
removal of any goods from any warehooee or place of security in 
which they shall have been deposited as aforesaid, shall forfeit either 

40 the Treble value thereof, or the penalty of One hundred PaundSy at 
the election of the Commissioners of Her Majesty's Customs. 

And be it Enacted and Declared, That in all cases where any Ho^Mi^teiobe 
penalty, the amount of which is at any time to be determined bv the 
537* B 4 value 



Digitized by 



Google 



( 16 ) 



Ptnaliiesi value of any goods, is directed to be sued for under any Act relating 
• to the Customs or Excise, such value shall, as regards proceedings in 

any of Her Majesty's Courts of Record at Westminster, Dublin or 
Edinburgh, or in the Royal Courts of Guernsey, Jersey, Alderney, 
Sark or Man, be estimated and taken according to the rate and price 5^ 
which goods of the like sort or denomination of the best quality, and 
upon which the duties of importation shall have been paid, were sold 
for in London, Dublin, Edinburgh, or at the Islands of Guernsey, 
Jersey, Alderney, Sark or Man respectively, at or about the time of 
the commission of the offence, (as the penalty may have been incurred lO 
in England, Ireland, Scotland, or at any of the said Islands re- 
spectively), and that as regards proceedings before Magistrates, such 
value shall be estimated and taken in the like manner, according to 
the rate and price for which such goods were sold in some town at or 
near to the place where the offence shall have been committed. 15 

47. 
Persons insuring the And be it Enacted, That every person who, by way of insurance 

delivery of proni- "^ ^ J J 

bited or uncustomed or Otherwise, shall undertake or agree to deliver any goods to be 
loo? ^ *^ imported from parts beyond ihe seas into any port or place in the r 

United Kingdom, without paying the Duties due thereon on such 
importation, or any prohibited goods, or who, in pursuance of such ^^* 
insurance or otherwise, shall deliver or cause to be delivered any un- 
customed or prohibited goods, and every aider or abettor of such 
person shall for every such offence forfeit the sum of Five hundred 
Pounds^ over and above any other penalty to which by law he may 
be liable ; and every person who shall agree to pay any money for the 25 
insurance or conveying of such goods, or shall receive or take such 
goods into his custody or possession, or suffer the same to be so 
received or taken, shall also forfeit Five hundred Pounds over and 
above any penalty to which by law he may be liable on account of 
such goods. 



48. 

Penalty on persons 
offering goods for 
sale under pretence 
of being run or pro* 
hibited. 



49- 
Persons found or 
diijcovered to have 
been on board Ves- 
sels liable to for- 
feiture for being 
found within certain 
limits of the coast, 
subject to be com- 
mitted to any house 
«f correction. 



30 



And be it Enacted, That if any person or persons shall offer for 
sale any goods under pretence that the same are prohibited or have 
been unshipped and run on shore without payment of duties, chat then 
and in such case all such goods (although not liable to any duties or 
prohibited) shall be forfeited, and the person or persons, and every of 35. 
them, offering the same for sale shall forfeit the Treble vi\xxe of such 
goods, or the penalty of One hundred Pounds^ at the election of the 
Commissioners of Her Majesty's Customs. 

And be it Enacted, That every person being a subject of Her 
Majesty, who shall be found or discovered to have been on board any 40 
vessel or boat liable to forfeiture under this or any Act relating 
to the Customs, for being found or discovered to have been 
within any of the distances in this Act mentioned, from the United 

Kingdom, 
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Kingdodn, or from the Isle of Man, having on board or in any 
manner attached thereto, or having had on board, or in any manner 
attached thereto, or conveying or having conveyed in any manner such 
goods or things as subject such vessel or boat to forfeiture, or who 

5 shall be found or discovered to have been within any such distances 
as aforesaid, on board any vessel or boat from which any part of 
the cargo or lading of such vessel or boat shall have been thrown 
overboard, or staved or destroyed to prevent seizure, and every 
person not being a subject of Her Majesty, who shall be found or 

10 discovered to have been on board any vessel or boat liable to forfei- 
ture, for any of the causes last aforesaid, within One League of the 
coast of the United Kingdom, or of the Isle of Man, shall, upon being 
duly convicted of any of the said offences before any Two Justices of 
the Peace, be adjudged by such Justices for the first of such offences 

15 to be imprisoned in any house of correction, and there kept to hard 
labour for any term not less than Six nor greater than Nine calendar 
Months ; and for the second of such offences, for any term not less 
Nincy nor greater than Twelve calendar Months ; and for the third or 
any subsequent offence, for Twelve calendar Months ; and it shall be 

20 lawful for any officer or officers of the Army, Navy or Marines, being 
duly employed for the prevention of smuggling, and on full pay, or 
any officer or officers of Customs or Excise, or other person acting in 
his or their aid or assistance, or duly employed for the prevention of 
smuggling, and he and they is and are hereby authorized, empowered 

35 and required to detain every such person, and to take such person 
before any Justice of the Peace in the United Kingdom, or in the Isle 
of Man, to be dealt with as hereinafter directed : Provided always, 
That any such person proving to the satisfaction of any Justice or 
Justices before whom he may be brought, that he was only a passenger 

30 in such vessel or boat, and had no interest whatever either in the vessel 
or boat, or in the cargo, or any goods on board the same, shall be 
forthwith discharged by such Justice or Justices. 

And be it Enacted, That every person whatsoever who shall unship, 
or be aiding, assisting or concerned in the unshipping of any spirits or 

35 tobacco liable to forfeiture, under this or any other Act relating to the 
Customs or Excise, either in the United Kingdom or in the Isle of 
Man, or who shall carry, convey or conceal, or be aiding, assisting or 
concerned in the carrying, conveying or concealing of any such spirits 
or tobacco, shall forfeit for such offence the sum of One hundred 

40 Pounds; and every such person may be detained by any officer or 
officers of Her Majesty's Army, Navy or Marines, being duly 
employed for the prevention of smuggling, and on full pay, or by 
any officer or officers of Customs or Excise, or other person acting in 
his or their aid or assistance, or duly employed for the prevention of 
smuggling, and taken before any Justice of the Peace in the United 
537- C Kingdom, 



Penalties. 



50. 
PenoiiB unshipping, 
or ooBoemed m the 
canyin^ awajr or 
concealing spirits or 
tobacco, to forfeit 
100/., and may be 
detained. 
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P enabm . KingdoiDi or in the Isle of Men, to be dealt witk as keremafter 
directed. 



51- 

Persons carrying, 
&c., tea or manu- 
fitctured silk, to 
forfeit Treble the 
value, and to be 
lli'ible to detention. 



52. 

Persons found or 
discovered to have 
been on board Ves- 
sels found within a 
port of the United 
Kingdom or the 
Jsle of Man with 
certain contraband 
articles on board, 
subject to a penalty 
of 100/., and to 
detention. 



And be it Enacted, That every person whatsoever who shall umUp 
or be aidtnti^, assisting or otherwise concerned in the unshipping of aay 
tea or foreign manufactured silk of the value of Twenty Pounds liable 
to forfeiture under any Act relating to the Customs or Excise, or who 
shall carry, convey or conceal, or be aiding, assisting or concerned in 
the carrying, conveying or concealing of such tea or silk, shall forfeit, 
for every such offence, Treble the value thereof, and every such 
person shall and may be detained by any officer or officers of Her 
Majesty's Army, Navy or Marines, being duly employed for the pre- 
vention of smugglmg and on full pay, or by any officer or officers 
of Customs or Excise, or by any other person acting in bis or 
their aid or assistance, or duly employed for the prevention of 
smuggling, and taken before any Justice of the Peace in the United 
Kingdom or the Isle of Man, to be dealt with as hereinafter directed : 
Provided always, That it shall and may be lawful for swrh person so 
detained, to give security in Treble the amount of the goods seized by 
recognizance or otherwise to the satisfactbn of such Justice of the 
Peace to appear at a time and place to be by him appointed. 



10 



«5 



20 



And be it Enacted, That every person who shall be found or dts* 
covered to have been on board any vessel or boat liable to forfeiture 
under this or any Act or Acts relating to the Customs for being found 
or discovered to have been within any port, harbour, river or creek of 
the United Kingdom or of the Isle of Man, not being driven there- 25 
into by stress of weather or other unavoidable accident, haring on 
board or in any manner attached thereto, or having had on board 
or in any manner attached thereto, or conveying or having conveyed 
in any manner such goods or things as subject such vessel or boat 
to forfeiture, or who shall be found or discovered to have been on 30 
board any of Her Majesty's ships or vessels, or on board any ship or 
vessel in Her Majesty's employment or service, or on board of any 
Foreign Post-office packet, being a national vessel, employed in 
carrying the mails between any foreign country and the United 
Kingdom, such last-mentioned ships, vessels or packets being found 35 
or discovered to have been within any port, harbour, river or creek of 
the United Kingdom or of the Isle of Man, not being driven therein 
by stress of weather or other unavoidable accident, having on board, 
or in any manner attached thereto, or having had on board, or in 
any manner attached thereto, or conveying or having conveyed in 4a 
any manner any spirits not being in a cask or other vessel capable 
of containing liquids, of the size or content of Twenty Gallons at the 
least, or any tobacco or snuff not being in a cask or package contain- 
ing Three hundred Pounds weight of such tobacco or snuff at least, 

or 
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w being separated or divided in any manner within any cask o 
package, shall forfeit the sum of (he hundred Pounds, and it shall 
be lawful for any officer or ofi&cers of the Army, Navy or Marines^ 
being duly employed for the prevention of smugging, and on full pay, 
or any officer or officers of Cuatoms or Excise, or other persons actiag 
in his or flieir aid or assistance, or duly employed for the preventioD 
of smugglings and he aod they is and are her^y authorized, emi- 
powered and required to detain every such person, and to take such 
perscm before any Justice of the Peace in the United Kmgdom, or in 
the Isle of Man, to be dealt with as hereinafter directed. 



PenaHHes. 



10 



20 



25 



30 



35 



40 



5i^ 



Provided always, and be it Enacted and Declared, That no person Parties not liable t<i 

_ , p^ialties or deten- 

shnll be liable to any penalty for or to be detained on account of aay tion, unless con- 
such offence as is hereinbefore lastly menti(»ied, unless there shall be S^e ^^^^ 
reasonable grornid to believe that such person was the owner of such 
15 goods, or was concerned in bringing the same into such ports and 
4)ther places as are hereinbefore mentioned, or in concealing the 
same, nor on accomit of any spirits, tobacco or snuff, being stores, 
or being in vessels or packages of a content or si^e permitted by 
law. 



And be it Enacted, That w here any persons or person being part of 
the crew of any ship or vessel in Her Msrjesty's employment or 
service, and liable to detention by any officer or officers of the Cus<- 
toms, shall have been detained under any law or laws relating to the 
Customs, such person w persons, upon notice thereof given by such 
officer or officers of Customs to the Captain or Commanding Officer 
of the ship or vessel shall be placed in security by such Captain or 
Commanding Officer on board such ship or vessel until the officer or 
officers of Customs shall have obtained a warrant from a Justice of 
the Peace for brining the said ofiender or offenders before him or any 
Two or uK>re Justices of the Peace to be dealt with according to law ; 
which said warrant such Justice of the Peace is hereby authorized 
and required to grant, upon complaint nmde to him by such officer or 
officers of Customs, stating the offence for which such person or 
persons is or are liable to detention as aforesaid. 

And be it Enacted, That all persons assembled, to the number of 
Three or more, for the purpose of unshipping, carrying, conveying or 
concealing any spirits or tobacco, or any tea or silk (such tea or silk 
being of the value of Twenty Pounds or more) liable to forfeiture 
under this Act, or any other Act or Acts relating to the Customs 
or Excise; and every person who shall by any means procure or 
hire, or shall depute or authorize any other to procure or hire any 
person or persons to assemble for the purpose of being concerned in 
the landing or unshipping, or carrying, conveying or concealing any 

537. c 2 goods 



54* 

Persons inHerMa- 
jestjr 8 Naval Service 
detained under 
Revenue Laws to be 
secured on board 
uutil a JuBtioe's war- 
rant procured. 



55. 

Persons assembled 
to the number of 
Three or more^ to 
run spirits^ tea^ 
tobacco or silk; 



or procuring: others 
to assemble to run 
goods; 
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Penalties. 



goods which are prohibited to be imported, or the Duties for which 
offi^^^^^ e- ^^^^ ^^^ hetn paid or secured ; and that every person who shall 
cotion of their duty, obstruct any officer or officers of the Army, Navy or Marines, being 
duly employed for the prevention of smuggling, and on full pay, or any 
officer or officers of Customs or Excise, or any person acting in his 5 
or their aid or assistance, or duly employed for the prevention of 
smuggling in the execution of his or their duty, or in the due seizing 
of any goods liable to forfeiture by this Act or any other Act or Acts 
relating to the Customs, or who shall rescue or cause to be rescued 
any goods which have been duly seized, or who shall attempt or en- lo 
deavour to do, or who shall before, or at or after any seizure, stave, 
break or otherwise destroy any goods to prevent the seizure thereof or 
the securing the same, shall, upon being duly convicted of any of the 
said offences before any Two Justices of the Peace, be adjudged by 
To be sent to house s^^h Justices for the first offence to be imprisoned in any House of 15 
J^i^''^*^^^ *o ^""^ Correction, and there kept to hard labour for any term not less than 
Siw nor greater than Nine calendar Months, and for the second offence 
for any term not less than Nine nor greater than Twelve calendar 
Months ; and for the third or any subsequent offence for Twelve 
calendar Months. 20 

56. 
Authoriringm^- And be it Enacted, That whenever any person shall have been 

conviction of smngu detained and taken before any Justice of the Peace for being found or 
wSiout Tn oid^^ discovered to have been on board any vessel or boat within any port, 
SStoSl^"^ "^ harbour, river or creek of the United Kingdom, or of the Isle of Man, 

such vessel or boat having on board, or having had on board, spirits 25 
or tobacco in such casks or packages as would, under this or any 
other Act relating to Customs, subject the same to forfeiture, or for 
unshipping, or for aiding, assisting or being concerned in the unshipping 
of any spirits or tobacco liable to forfeiture under this or any other ^ 
Act relating to the Customs or Excise, or for carrying, conveying or 30 
concealing, or for aiding, assisting or being concerned in the carrying 
conveying or concealing of any such spirits or tobacco, and it shall 
appear to such Justice that the quantity of spirits in respect of which 
such person has been so detained, does not exceed One Grallon, or 
that the quantity of tobacco in respect of which such person has been 35 
so detained, does not exceed Six pounds' weighty it shall and may be 
lawful for such Justice, and he is hereby authorized, to proceed sum- 
marily upon the case without any information, and although no 
direction shall have been given by the Commissioners of Her Majesty's 
Customs, and to convict such person of such offence, and to adjudge 40 
that such person shall, in lieu of any other penalty, forfeit any sum 
of money not exceeding Five Pounds^ and, in default of payment of 
such sum of money, to commit such person to any of Her Majesty's 
gaols for any time not exceeding One Mmth. 

AND 
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AND whereas it is expedient that time should be allowed to 
obtain the order of the Commissioners of Customs or Excise as 
hereinafter directed, and also to prepare informations, convictions 
and warrants of commitment ; BE it Enacted, That when any per- 

5 son or persons shall have been detained by any officer or officers of the 
army, navy or marines, being duly employed for the prevention of 
smuggling, and on full pay, or by any officer of Customs or Excise, 
or any person or persons acting in his or their aid or assistance, or 
duly employed for the prevention of smuggling, for any offence against 

10 this or any other Act or Acts relating to the Customs, and shall have 
been taken before any Justice of the Peace, if it shall appear to such 
Justice that there is reasonable cause to detain such pei*son or persons, 
such Justice may, and he is hereby authorized and required, to order 
such person or persons to be detained a reasonable time, and at the 

15 expiration of such time to be brought before any Two Justices of the 
Peace, who are hereby authorized and required finally to hear and 
determine the matter. 
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58. 



And be it Enacted, That if any person or persons liable to be Any person liable to 
detained under the provisions of this or any other Act relating to the his escape, may^ 

20 Customs, shall not be detained at the time of so committing the ti^3[w*any officer 
offence for which he or they is or are so liable, or, after detention, ®^ *^® Customs. 
shall make his or their escape, it shall and may be lawful for any 
officer or officers of the Army, Navy or Marines, being duly employed 
for the prevention of smuggling, and on full pay, or for any officer 

25 of Customs or Excise, or any other person acting in his or their aid 
or assistance, or duly employed for the prevention of smuggling, to 
detain such person so liable to detention as aforesaid at any time 
afterwards, and to take him before any Justice of the Peace to be 
dealt with as if detained at the time of committing the said offence. 



30 And be it Enacted, That no person shall, after sunset, and before 
sunrise, between the Twenty-first day of September and the First day 
of April, or after the hour of Eight in the evening and before the hour 
Six in the morning, at any other time in the year, make, aid or assist 
in making any signal in or on board, or from any vessel or boat, or 

35 on or from any part of the coast or shore of the United Kingdom, 
or within Six Miles of any part of such coast or shore, for the 
purpose of giving any notice to any person on board any smug- 
gling vessel or boat, whether any person so on board of such vessel 
or boat be or be not within distance to notice any such signal, and if 

40 any person, contrary to the true intent and meaning of this Act, make 
or cause to be made, or aid or assist in making, any such signal, such 
person so offending, shall be guilty of a Misdemeanor, and it shall be 
lawful for any person to stop, arrest and detain the person or persons 
who shall so offend, and to carry and convey such person or persons so 
537- c 3 offending 
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Penakka. 



offeadicig before any One or more of Her Miyesty's Jutftices of the 
Peace residing near the place where such offence shall be committed, 
who, if he sees cause, shall commit the offender to the next coanty gad, 
there to reomin until the next Court of Oyer and Terminer Great 
Session or gaol delivery, or until such person or persons shall be 
delivered by due course of law, and it shall not be necessary to 
prove on any indictment or information that any vessel or boat was 
actually on the coast, and the offender or ofiisndens being dvly cob^ 
victed thereof, shall by order of the Court before whom auch offender 
or offenders shall be convicted, either forfeit and pay the penalty or 
forfeiture of One hundred Fimnds^ or, at the discretion of such Couit 
be sentenced or conuaitted to the common gaol or house of correction, 
there to be kept to hard labour for any term not exceeding One Year. 

Provided always, and be it Enacted, That in case any person be 
charged with or indicted for having made, or caused to be made, or 
for aiding or assisting in making any such signal as aforesaid, the 
burthen of proof that such signal so charged as having been made 
with intent and for the purpose of giving such notice as aforesaid was 
not made with such intent and for such purpese*. shall be upon die 
defendant against whom such charge is made, or such indictment is 
found. 

And be it Enacted, That it shall be lawful for any person what- 



enter up^lan^ for soever to prevent any signal being made as aforesaid, and to enter ami 
go into and upon any lands for that purpose without being liable or 
subject to any indictment, suit or action for the same. 
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And be it Enacted, That if any persons to the number of Three or 
more, armed with fire-arms, or other offensive weapons, shall, within 
the United Kingdom, or within the limits of any port, harbour or 
creek thereof, be assembled in order to be aiding and assisting in the 
illegal landing, running or carrying away of any prohibited goods, or 30 
any goods liable to any Duties which have not been paid or secured, 
or in rescuing or taking away any such goods as aforesaid after 
seizure from the officer of the Customs, or other officer authorized 
to seize the same, ot fix>m any person or persons employed by them, 
or assisting them, or from the place where the same shall have been 35 
lodged by them, or in rescuing any person who shall have been 
apprehended for any of the offences made Felony by this or any 
Act relating to the Customs, or in the preventing the apprehension of 
any person who shall have been guilty of such offence, or in case any 
persons to the number of Three or more so armed as aforesaid, shall 4^ 
within the United Kingdom, or within the limits of any port, harbour 
or creek thereof, be so aiding or assisting, every person so offending, 
and every person aiding, abetting or assisting therein shall, being 

thereof 
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thereof convicted^ be adjadged guilty of Felony, and shall be liable, Fdwiet. 

at the ctiscretion of the Court before which he shall be convicted, to " 

be transported beyond the seas for the term of the natural life of such 

person, or for any term not less than Fifteen Years, or to be imprisoned 

5 for any term not exceeding Three Years. 

63. 
And be it Enacted, That if any person shall maliciously shoot at Penons shooting at 

any vessel or boat belonging to Her Majesty's Navy, or in the service toLieNavy,^^^? 

of the Revenue, within One hundred Leagues of any part of the coast ^^y^'^^^d^mJi 

of the United Kingdom, or shall maliciously shoot at, maim or guUty of Felony. 

10 dangerously wound any officer of the Army, Navy or Marines, being 
duly employed for the prevention of smuggling, and on full pay, or 
any officer of Customs or Excise, or any person acting in his aid or 
assistance, or duly employed ibr the prevention of smnggling, in the 
due execution of his office or duty, every person so offending, and 

15 every person aiding, abetting or assisting therein, shall, being lawfully 
convicted, be adjudged guilty of Felony, and shall be Kable, at the 
discretion of the Court before which he shall be convicted, to be trans- 
ported beyond the seas for the term of the natural life of such person, 
or for any term not less than Fifteen Years, or to be imprisoned for 

20 any term not exceeding Three Years, 

64. 
And be it Enacted, That if any person being in company with Any pOTon in com- 

more than Four other persons be found with any goods liable to f(JSfo^ers^ha^ng 
forfeiture, under this or any other Act relating to the Customs or ^tJ^^^^^^^^ 
Excise, or in company with One other person within Five Miles of the ^^^J^^^^^^ 
25 sea-coast, or of any navigable river leading therefrom with such goods, Felony. 
and carrying o&nsive arms or weapons, or disguised in any way, 
every such person shall be adjudged guilty of Felony, and shall on 
conviction of such offence be transported as a Felon for the term of 
Seven Years. Jficers . 

65. 
30 And be it Enacted, That if any person shall by force or -violence persons assaulting 

assault, resist, oppose, molest, hinder or obstruct any officer of the ^i,^e^^y^^^ 
Army, Navy or Marines being duly empfoyed for the prevention of transpo"^^' 
smuggling, and on full pay, or any officer of Customs or Excise or 
other person acting in his or their aid or assistance, or duly employed 
35 for the prevention of smuggling, in tfie due execution of his or their 
office or duty, such person, being thereof convicted, shall he trans- 
ported for Seven Years, or sentenced to be imprisoned in any house 
of correction or common gaol, and kept to hard labottf for any term 
not exceeding Three Years, at the discretion of the court before whom 
the offisnder shall be tried and convicted as aforesaid. 

66. 
And be it Enacted, That it shall and may be lawful to and for the Commandii^ officers 

commanding officer for the time beii^ of any vessel or boat employed I^cemay iL^ 

for the prevention of smuggling to haul any such vessel or boat upon |£ore^^oiit be«r 

anv part of the coasts of the United Kingdom, or the shores, banks or ^^^^ *? ^y action 
•^ '^ ° for so doing. 
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Officers. beaches of any river, creek or inlet of the same (not being a garden or 

pleasure-ground, or place ordinarily used for any bathing machine or 
machines), which shall be deemed most convenient for that purpose, 
and to moor any such vessel or boat on such part of the aforesaid 
coasts, shores, banks and beaches below high water-mark, and over 
which the tide flows on ordinary occasions, and to continue such 
vessel or boat so moored as aforesaid fcft* such time as the said 
commanding officer shall deem necessary and proper, and such com- 
manding officer or person or persons acting under his direction shall 
not be liable to any indictment, action or suit for so doing, any law, 
statute, custom or usage to the contrary notwithstanding. 

67, 
Officers of the And be it Enacted, That it shall be lawful to and for any officer of 

patwS'thecoiSsof the Army, Navy or Marines being duly employed for the prevention 
Sth^StS^bS of smuggling, and on full pay, or for any officer of Customs or Excise, 
to action. or any person acting in his or their aid or assbtance, or duly employed 

for the prevention of smuggling, when on duty to patrol upon and 
pass freely along and over any part of the coasts of the United King- 
dom, or the shores or banks of any river, creek or inlet of the same 
(not being a garden or pleasure ground), and any such officer or person 
so patrolling shall not be liable to any indictment, action or suit for 
so doing, any law, statute, custom or usage to the contrary notwith- 
standing. 
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And be it Enacted, That in all cases when any officer or seaman 
employed in the service of the Customs or Excise shall be killed, 
maimed, wounded, or in any way injured in the due execution of his 
office, or if any person acting in his aid, or duly employed for the pre- 
vention of smuggling, shall be so killed, maimed, wounded or in any 
way injured, while so aiding such officer or seaman, or so employed, 
it shall and may be lawful for the Commissioners of Her Majesty's 
Customs and Excise respectively to make such provision for the 
officer or person so maimed, wounded or injured as aforesaid, or for 
the widows and families of such as shall be killed, as they shall be 
authorized and empowered to do, by warrant from the Commissioners 
of Her Majesty's Treasury for the time being. 

And be it Enacted, That all vessels and boats, and all goods 
whatsoever which shall have been seized and condemned for breach 
of any law relating to the Customs, shall be disposed of as soon as 
conveniently may be, after the condemnation thereof, in such manner 
as the Commissioners of Her Majesty's Customs shall direct. 
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70. 
KSiiSgSuJ- And be it Enacted, That it shall and may be lawful for the Com- 
1^' missioners of Her Majesty's Customs, and they are hereby authorized 

and 
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and empowered to award to any officer or other person detaining any Officers. 

person liable to detention under this or any other Act relating to the 

Customs, to be paid upon the conviction of such person, any reward 
they may think fit to direct, not exceeding tiie sum of Twenty Pounds 
5 for each person. Rewards. 

71- 
And be it Enacted, That it shall and may be lawful for the Com- Rewards to officers 

missioners of Her Majesty's Customs, and they are hereby authorized penalties are re- 

to order the following reward to be paid to any officer or officers, or ^^'^ ' 

persons as aforesaid, by whose means any pecuniary penalty or com- 

10 position is recovered ; (that is to say) One-third part of the penalty or 

sum recovered, except in seizures of silk goods, in which case the 

officers or other persons may receive one-half the penalty or sum 

recovered. 

72. 
And be it Enacted, That it shall and may be lawful for the Com- Bewards to officers 



3 5 missioners of Her Majesty's Customs, and they are hereby authorized, 
to order to be paid in respect of any seizure made under this or any 
Act relating to the Customs or to trade and navigation to the person 
or persons making the same, the following rewards ; (that is to say) 

In the case of seizures of spirits or tobacco — 

20 If all the parties concerned in the act which occasions the seizure, 

being above the ag't of Sixteen Years, are detained and con- 
victed, the whole value thereof, such value to be fixed and 
settled by the Lords of the Treasury, or by the Commissioners 
of Her Majesty's Customs, as hereinafter directed. 

25 If two or more of such parties, not being the whole, are so de- 

tained and convicted, Seven^eighths of such value : 

If one such party, not being the whole of them, is so detained 
and convicted, Five-eighths of such value : 

If one such party, not being the whole of them, is detained and 
30 convicted, and the vessel or means of conveyance is or are 

seized and condemned. Three-fourths of such value : 

If the vessel or means of conveyance is seized and condemned 
without any person being detained. One-third of such value : 

If all the goods are seized, and all the parties concerned as afore- 
35 said, are subsequently convicted in consequence of such seizure, 

and by the exertion of the seizors. One-half of such value : 

If the goods only are seized. One-eighth or such other part as 
the Commissioners of the Customs shall think proper, not 
exceeding One-fourth of such value : 

537- D In 
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Id the case of seizures of other goods not silks — 

If the vessel or other means of conveyance is or are seized and 
condemned, or if any person is prosecuted to conviction on 
account of the same, One-half of the produce, exclusive of 
the Duties : 5 

If the goods only, One-fourth of such produce : 
In the case of damaged tobacco, snuff or other goods destroyed, 
such reward as the Lords of the Treasury or the Commis- 
sioners of Her Majesty's Customs may think proper to direct, 
not exceeding a Moiety of the Duty payable on such goods in jq 
case the same had been sold for home consumption : 
In the case of seizures of silk goods, the whole value of such 
goods, exclusive of the Duty thereon . 

In the case of seizures of vessels and boats — 

If sold, a Moiety of tlie produce : ^ - 

If taken into the public service, or broken up, a Moiety of the 
value. 

In the case of seizures of cattle and carriages — 

In all cases Three-fourths of the produce of the sale. 
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Provided always, and be it Enacted, That the value of spirits and 
tobacco seized as aforesaid, shall in all cases be deemed and taken to 
be such as the Lords of the Treasury or the Commissioners of Her 
Majesty's Customs, may think fit to fix the same at per gallon or 
per pound weight, for the purpose of rewarding the said officer as 
aforesaid ; and that all the before-mentioned rewards shall be paid, 
subject to a deduction of Ten Pounds per centum on account of law 
charges and other expenses. 

And be it Enacted, That every such reward, or part or share of 
any such seizure, or of the value thereof, as shall be payable to any 
officer or officers, non-commissioned officers, petty officers, seamen 
or privates of Her Majesty's Army, Navy or Marines, or acting 
under the orders of the Lord High Admiral or Commissioners of the 
Admiralty, shall be divided and distributed in such proportions and 
according to such rules, regulations and orders as Her Majesty shall, 
by her Order or Orders in Council, or by Her royal proclamation, 
in that behalf be pleased to direct and appoint. 

75. 
Commifflioners may And be it Enacted, That it shall be lawful for the Commissioners 

distribute officers , 

shares of seizure in of Her Majesty's Customs or Excise respectively, and they are hereby 
to reward persons authorized, in case of any seizure of vessels, boats or goods, or of 
notactu y present. ^^ apprehension of any parties under this or any other Act relating 

to 
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to the Customs, to direct the distribution of the seizor's share of 
such vessels, boats or goods^ or of any penalties or rewards that may 
be recovered on account of any seizure, in such manner as to enable 
any officer or officers, or other person or persons through whose infor- 
5 mation or means such seizure shall have been made or penalty 
recovered or party apprehended, and who may by them be deemed 
to be so entitled to participate in such proportions as the said Com- 
missioners shall respectively deem expedient. 

And be it Enacted, That upon proof being made to the satisfac- 
10 tion of the Commissioners of Her Majesty's Customs or Excise, that 
any officer or officers, or person or persons as aforesaid shall have 
acted coUusively or negligently in the making of any seizure or in 
the apprehension of any party, it shall be lawful for the said Com- 
missioners to direct that the whole or any part of the proportion of 
15 such seizure be applied to the use of Her Majesty. 

And be it Enacted, That no person or persons whatsoever being 
a subject or subjects of Her Majesty, other than an officer or officers 
of the Navy, Customs or Excise, or some person or persons authorized 
in that behalf, shall intermeddle with or take up any spirits being 
20 in casks of less content than Twenty Gallons, which may be found 
floating upon or sunk in the sea within One hundred Leagues of the 
United Kingdom, and that if any spirits shall be so intermeddled 
with or taken up, the same shall be forfeited, together with any vessel 
or boat in which they are found. 

25 Provided always, and be it Enacted, That if any person or per- 
sons shall discover any spirits being in casks of less content than 
Twenty Gallons, which may be found floating upon or sunk in the sea, 
and shall give information to any officer of the Customs or other 
person or persons duly authorised to make seizure of such spirits, so 

30 that seizure shall be made of the same, the person or persons giving 
such information shall be entitled to and shall receive such reward as 
the Commissioners of Her Majesty's Customs may deem it expedient 
to direct. 
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79* 
And be it Enacted, That, for the necessary subsistence of any poor Allowance to poor 

35 person confined in any prison in the United Kingdom, or in the Isle Jff^^^^^ainirt^Jws 
of Man, under or by virtue of any Exchequer or other process for ^C^istomsor 
the recovery of any duties or penalties, either upon bond or otherwbe 
under this or any other Act relating to the Customs or Excise, sued 
for under or by virtue of any order of the Commissioners of Her 

40 Majesty's Customs or Excise, it shall and may be lawful to and for 

the said Commissioners respectively to cause an allowance not 
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exceeding the sum of Seven-pence Halfpenny , and not less than Four^ 
pence-Halfpenny per day, to be made to any such poor person out 
of any money in their hands arising from the Duties of Customs or 
£xcise, as the case may require. 

And be it Enacted, That the actual expenses incurred by any 
county, city, borough, liberty, division, franchise or town corporate, 
in consequence of the commitment of any person to hard labour, 
under this or any Act or Acts relating to the Customs, shall be repaid 
out of the Consolidated Customs by warrant of the Lords Commis- 
sioners of Her Majesty's Treasury, or any Two or more of them^ 
in such manner and to such amount as they shall think fit to direct. 

And be it Enacted, That all penalties and forfeitures incurred or 
imposed by this or any Act relating to the Customs or to trade or 
navigation shall and may be sued for, prosecuted and recovered by 
action of debt, bill^ plaint or information in any of Her Majesty's 
Courts of Record at Westminster, or at Dublin, or at Edinburgh, 
or in the Royal Courts of the Islands of Guernsey, Jersey, Alderney, 
Sark or Man, in the name of Her Majesty's Attorney-General, or 
of the Lord Advocate of Scotland, or in the name or names of some 
oflScer or officers of Her Majesty's Customs, or by information before 
any Two or more of Her Majesty's Justices of the Peace in the 
United Kingdom or the Isle of Man, or before any Governor, Deputy- 
Governor or Deemster in the Isle of Man. 



82. 



Justic^maysum. And be it Enacted, That upon the exhibitinsr any information 

mon offender, and -. run/' is^ &J -rnwanuu 

the summons may oeiore any Justice of tiie reace for any onence against this or any 
place of residence, Act relating to the Customs, or to trade or navigation, for which 
to whKS^^ ^ff^nce *^ P^^'^y charged is not liable to be detained in manner herein- 
before mentioned, such Justice is hereby required to issue a summons 
for the appearance of the party against whom such information is 
exhibited before Two Justices of the Peace, and such summons 
directed to such party being left either at his or her last-known place 
of residence, or on board any ship or vessel to which such party may 
belong, or may have lately belonged, shall be deemed to have been 
sufficiently served. 

83- 
Two Justices may And be it Enacted, That upon the appearance of anv oartv so sum- 

upon the appearance , . ^.. i../»,. jrj*'^ *»"»" 

or default of the moned, or m case of his or her default, then upon proof to the satis- 
ffil'^on-*^^ ^^^^^^^ ^^ *® Justices that the party was duly summoned in manner 
Action. aforesaid, it shall be lawful for any Two Justices of the Peace to pro- 

cceed to the examination of the matter contained in such information; 

and upon due proof thereof, either upon the confession of the party, 

or 
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or upon the oath of One or more credible Witnes:^ or Witnesses, to Jurudutton. 
convict such party of the offence charged in such information ; and in 
case of the non-payment of any penalty or penalties which such party 
may have incurred for such offence^ such Justices, or one of them, or 

5 any other Justice or Justices of the Peace are hereby authorized, by 
warrant under hand and seal, to commit such party to any of Her 
Majesty's gaols within their or his jurisdiction, there to remain until 
the penalty or penalties shall be paid; and such Justice or Justices 
are hereby also authorized and required, when such party is convicted Power to commit. 

%0 of any offence for which the punishment of hard labour is inflicted, to 
commit such party by such warrant to the next house of correction, 
there to be kept to hard labour for such time as he or they shall 
be authorized to do by this or any Act or Acts relating to the 
Customs. 

84. 
] 5 And be it Enacted, That such warrants shall and may be executed Warrants. 

in any part of the United Kingdom. 

85. 
And be it Enacted, That where any party shall or may be convicted Justices empowered 

before any Two or more of Her Majesty's Justices of the Peace as inc^Sn JEes. 

aforesaid, in any penalty or penalties incurred as aforesaid, except as 

^0 is hereinafter provided, it shall and may be lawful for the said Justices, 
in cases whereupon consideration of the circumstances, they shall deem 
it expedient so to do, and for a first offence only, to mitigate the pay* 
ment ot the said penalty or penalties, so as the sum to be paid by such 
party be not less than one-fourth of the amount of the penalty in which 

2^ such party shall have been convicted. 

And be it Enacted, That where any person shall have been so com- As to persons com- 
mitted by any Justices or Justice of the Peace to any prison, for non- ^d«r lOoT"^^^ 
payment of any penalty less than One hundred Pounds, the Gaoler or 
Keeper of such prison is hereby authorized and required to discharge 
30 such person at the end of Siv calendar Months from the commence- 
ment of such imprisonment. 

87. 
And be it Enacted, That it shall and may be lawful for any Two Persons detained for 

or more Justices of the Peace before whom any person liable to be mentioned may be 
detained, and who shall have been detained for any offence against ^^^^ combed 
.35 this or any Act relating to the Customs, shall be brought, either on the ^^^^'^^r ti^ha^^ 
confession of such person of such offence, or on proof thereof, upon ubour.' 
the oath or oaths of One or more credible witness or witnesses to con- 
vict such person of any such offence, and every such person so con- 
victed as aforesaid shall immediately upon such conviction pay into 
the hands of such Justices for the use of Her Majesty, the penalty of 
One hundred Pounds^ without any mitigation whatever for any such 
537- i> 3 offence, 
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Jurisdiction. ofFence, of which he shall be so convicted as aforesaid, or in default 

thereof the said Justices shall and tUey are hereby respectively 

authorized, by warrant under their hands and seals, to commit such 
person so convicted as aforesaid, and making such default as aforesaid, 
to any gaol or prison, there to remain until such penalty shall be paid ; 
and such Justicrs are hereby also authorized and required, when any 
such person is convicted of any ofFence for which the punishment of 
hard labour is inflicted, to commit such person to the next house of 
correction, there to be kept to hard labour for such time as they shall 
be authorized to do by this or any other Act or x\cts relating to the 
Customs. 
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And be it Enacted, That where any person shall have been con- 
victed before any Two Justices of the Peace, of any ofFence for which 
any penalty shall have been inflicted by this or any other Act or Acts 
relating to the Customs, it shall and may be lawful for the said Justices, 15 
if they shall think fit, to order and adjudge that such person shall, in 
default of paying such penalty, be imprisoned for the first of such 
ofFences in any of Her Majesty's gaols within their jurisdiction, for a 
period of not less than iSror, nor more than Nine calendar Months, and 
if such party shall have been before convicted of any offence against 20 
this or any other Act or Acts relating to the Customs, it shall and 
may be lawful for the said Justices, if thay shall think fit, to order 
and adjudge that such person be imprisoned in any house of correction, 
and there kept to hard labour for any period not less than Sivj nor 
more than Twelve calendar Months. 25 

And be it Enacted, That when any person shall have been dulv 
convicted of any ofFence against this or any Act or Acts relating to the 
Customs, for which such person is liable to be sentenced to hard 
labour, and such conviction shall take place before any Two Justices 
of the Peace within whose jurisdiction there is no house of correction, 30 
it shall and may be lawful for such Justices, and they are hereby 
authorized and required, by warrant under their hands and seals, to 
commit such offenders to any of Her Majesty's gaols within their 
unsdiction, wherein the sentence of hard labour is or can be executed, 
or to the house of correction nearest to the place where such offender 35 
is convicted for such time as is herein set forth for a first, second and 
third oflience respectively ; and the Governor or Keeper of such gaol 
or house of correction is hereby required to receive such offender, 
and to obey such warrant in all respects as if such gaol or house of 
correction was within the jurisdiction of such Justices- 40 

And be it Enacted, That where any person shall have been con- 
victed of any ofFence against this or any Act or Acts relating to the 

Customs 
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Customs, for which such persons would be liable to be comuiitted to 
hard labour, it shall and may be lawful for tbe Justices before whom 
such person is so convicted, provided such person is a female, or pro* 
vided it appears to such Justices that such person is ^m age or 
sickness incapable of hard labour, to order and adjudge that such 
person shall, in lieu of being committed to hard labour, b^ imprisoiied 
in any of Her Majesty's gaols within their jurisdiction for the length 
of tin>e to which such person would have been liable to be kept to 
hard labour : Provided always, That in all such cases die cause of 
mitigation shall be stated in the warrant of commitment 



And be it Enacted, That whoi any person shall have been coa^ 
victed before any Two Justices of the Peace of any offence against 
this or any Act relating to the Customs for which such person is 
liable to be committed to hard labour, and it shall at any time 

1 5 during such imprisonment be made appear to the said or any other 
Two Justices in the presence of such person, that such person had 
been l>efore convicted of any such offence, it shall be lawful for 
such Justices, and they are hereby required, to commit such offender 
to some House of Correction, to be kept to hard labour for any 

20 period not less than iViwe nor greater than Twelve calendar Months 
in the whole, from the date of the first commitment, and to amend 
the warrant of commitment accordingly : Provided always, That any 
gaoler in whose custody such person shall be, shall, upon a written 
order signed by any Justice of the Peace, produce such person 

25 before such last-mentioned Justices for the purpose last aforesaid. 



Jurisdiction. 

imprisonment only 
where {he ofiender Is 
a^female^ oris incap* 
able of htad labour 
fix)m age or sickness. 



91. 

Period of confine* 
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tended with hard 
labour la case of 
ifiswrmy of n prior 
conyictkm fc/t a 
similar ofience. 



92. 



And be it Enacted, That it shall not be necessary in such amended Amended warrant, 
warrant of commitment to state or refer to the former conviction. 



And be it Enacted and Declared, That whei-e any person being a 

married woman shall be convicted before Two Justices of the Peace 

30 of any offence against this or any other Act relating to the Customs, 

such person shall, in default of paying any penalty which she may 

have incurred, be liable to be committed to prison. 

And be it Enacted, That in case any offence shall be committed 
upon the high seas against this or any other Act relating to the Cus- 

35 toms, or any penalty or forfeiture shall be incurred upon the high 
seas for any breach of such Act, such offence shall, for the purpose 
of prosecution, be deemed and taken to have been committed and 
such penalties and forfeitures to have been incurred at the place on 
land in the United Kingdom or the Isle of Man into which the 

40 person committing such offence or incurring such penalty or for- 
feiture shall be taken, brought or carried, or in which such person 
shall be found, and in case such place on land is situated within 
537. D 4 any 
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any city, borough, liberty, division, franchise or town corporate, as 
well any Justice or Justices of the Peace for such city, borough, liberty, 
division, franchise or town corporate, as any Justice of the Peace of 
the county within which such city, borough, liberty, division, 
franchise or town corporate is situated, shall have jurisdiction to 5^ 
hear and determine all cases of offences against such Act so com- 
mitted upon the high seas, any Charter or Act of Parliament to 
the contrary notwithstanding: Provided always. That where any 
offence shall be committed in any place upon the water not being 
within any county of the United Kingdom, or where any doubt 10 
exists as to the same being within any county, such offence shall for 
the purposes of this Act be deemed and taken to be an offence com- 
mitted upon the high seas. 



95- 

As to jimsdictum in 
boroughs^ &c« 



.96. ^ 

A nia^pstrate of an 
adfOimng county 
with one of the 
county where offence 
committed may hear 
informations 



97- 

Mode of proceedii^ 
before Justices for 
the condemnation of 
seized goods. 



And be it Enacted, That where any offence against this or any Act 
relating to the Customs shall be committed in any city, borough, 15 
liberty, division, franchise or town corporate, as well any Justice or 
Justices of the said city, borough, liberty, division, franchise or town 
corporate as any Justices of any county within which such city, 
borough, liberty, division, franchise or town corporate is situated, shall 
have jurisdiction to hear and determine the same. 20 

And be it Enacted, That when the attendance of Two Magistrates 
having jurisdiction in the county where the offence is committed^ 
cannot be conveniently obtained, it shall be lawful for a Magistrate of 
any adjoining county with One Magistrate of the county in which the 
offence was committed, or deemed to have been committed, to hear 25. 
and determine any information exhibited before them, and to have 
the same powers and authorities in all respects as to any proceeding 
had under this or any other Act relating to the Custom as if 
they were both Magistrates for the county in which the offence 
was committed. 30 

And be it Enacted, That when any information shall have been 
exhibited before any Justice of the Peace for the forfeiture of any 
goods whatsoever seized under this or any Act relating to the Customs, 
it shall be lawful for the said Justice, and he is hereby authorized and 
required, to summon the party to whom such goods belonged or from 35 
whom they were seized, to appear before any Two Justices of the 
Peace, and such summons directed to such party being left either at 
his or her last known place of residence, or on board any ship to which 
such party may belong, shall be deemed to have been sufficiently served, 
and upon his, her or their appearance or default, any Two Justices 40 
may proceed to the examination of the matter, and upon due proof 
that the said goods are liable to forfeiture, under this or any Act 
relating to the Customs, may condemn the said goods. 

And 



Digitized by 



Google 



( 33 ) JurwUcHm. 

And be it Enacttd, That all vessels, boats and goods which shall ^u VesMls, Boats 
have been or shall be hereafker seized as forfeited under any law ^^^if ''^ 
relating to the Customs, and which shall have been or shall hereafter Ctntoms^andoTdec* 

» to be protecated, 

be ordered to be prosecuted by the Commissioners of Her Majesty's shall be deemed to 
5 Customs, shall be deemed and taken to be condemned, and may be unless tiie omer 
sold in the manner directed by law in respect to vessels, boats and SSS^tockSL^ 
goods seized and condemned for breach of any law relating to the 
Customs, unless the person from whom such vessels, boats and goods 
shall have been seized, or the owner of them, or some person autho- 
10 rized by him, shall, within One calendar Month from the day of 
seizing the same, give notice in writing, if in London, to the person 
seizing the same, or to the Secretary or Solicitor^for the Customs, and 
if elsewhere to the person seizing the same, or to the Collector and 
Comptroller or other chief officer of the Customs at the nearest port, 
15 that he claims the vessel, boat or goods, or intends to claim them. 

99- 
And be it Enacted, That all the powers vested in any Justices or Powers of Jostieea 

Justice of the Peace by virtue of this Act shall be and the same are Goremor or Deem- 
hereby vested in and may be exercised in the Isle of Man by any ^iSe of^SS.^^ 
Governor, Deputy Governor or Deemster of the said island, or by 
20 any Two Justices of the Peace in and for the said Island, so far as 
regards offences committed against, or penalties or forfeitures 
incurred under this or any Act or Acts relating to the Customs. 

And be it Enacted, That no writ of certiorari shall issue to Write of certiorari 
remove any proceedings before any Justice or Justices of the ^JT^t^^S^ 

^5 Peace under this or any Act relating to the Customs, nor shall J^^g^^^j^ 
any writ of habeas corpus issue to bring up the body of any tim maj'amend 
person who shall have been convicted before any Justice or Justices nmte of commitment 
of the Peace under any such Act, unless the party against whom such ^ ^^^^ *^^^ 
proceeding shall have been directed, or who shall have been so con- 

30 victed, or his attorney or agent, shall state, in an affidavit in writing, to 
be duly sworn, the grounds of objection to such proceedings or convic* 
lion, and that upon the return to such writ of certiorari or habeas corpus, 
no objection shall be taken or considered, other than such as shall have 
been stated in such affidavit, and that it shall be lawful for any Justice 

35 or Justices of the Peace, and they are bereby required to amend any 
information, conviction or warrant of commitment for any oflfence 
under any such Act, at any time, whether before or after conviction. 

101. 
And be it Enacted, that no such writ shall issue without notice in Writ of habeas cot^ 

writing of the issuing thereof to the Solicitor for the Customs, and ^^tnod^% ^ 

40 that no return to any such writ shall be considered by any of Her q^^^^^^^ 

Majesty's Courts at Westminster, Dublin or Edinburgh, or by any 

of Her Majesty's Judges of any of the said Courts, unless there shall 
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Jurudietum, 
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P artics not to be 
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be produced to such Court or Judge an affidairk in writing, duly 
sworn, stating that notice of the issuing of such writ was given to the 
Solicitor for the Customs, or left at bis office Fwr dear Da^^s before 
the return of such writ, and that with respect to all such writs, there 
shall be an interval of Fnur dear Days, at least, between the day on 5 
which they issue and the day on which they are returnable, suid 
any such writ issuing without such notice, and not being in conformity 
to the directions herein contained, shall be void to aU intents and pur- 
poses whatsoever. 

And be it Enacted, That every information preferred to enforce 10 
any punishment, penalty or forfeiture for any offence committed 
against this or any Act or Acts relating to ^e Customs, and 
every conviction or warrant of commitment for any such offence, 
shall be deemed valid and sufficient, in which the oflfence for which 
such punishment or penalty shall have been inflicted, or the cause of 15 
such forfeiture, is set forth in the words of the Act or Aeteby.which such 
punishment or penalty has been inflicted, or under which such forfeiture 
has been incurred ; and that no warrant of commitment iiM'imy such 
offence shall be held void by reason of any defect in such warrant, 
nor shall any party be emitled to be discharged oat of custody on 20 
account of any such defect, provided it be alleged in such warrant 
that the said party has been convicted of such an ofienoe, and pro- 
vided it shall ap pear to the Court or Judge before whom such warrant 
is returned, that such conviction proceeded upon good and valid 
grounds. 25 



And be it Enacted, That when, by any Act relating to the Cus- 



103. 

SSeveral penonscon- 
oemed in the same 

eSence may be sued toms, a penalty is imposed upon every person committing or jconcemed 
in the Act by which such penalty is incurred, and such offence shall 
have been committed by several persons jointly, or several persons 
shall have been concerned in die same, such several persons shall 30 
jointly and severally incur every such penalty ; and it shall be lawful 
to proceed against such persons to recover such penalties jointly by 
one information or severally by separate informations, as the Attorney- 
general or the Commissioners of Her Majesty's Customs respectively 
may deem expedient o 



104. 
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And be it Enacted, That when any verdict shall pass against any person 
in any of Her Majesty's Courts of Record for any offence for which any 
pecuniary penalty shall have been inflicted by this or any Act relating 
to the Customs, and such person shall have before been duly convicted, 
either by verdict in any of Her Majesty's Courts of Record, or other- 40 
wise, of any such offence, it shall and may be lawful for the Judge or 
Judges of the said court in whichsuch person shall be so convicted to ordfer 

-and 
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aod adjudge thvA such persoa shall* in lieu of anypencdty^ be im- 
prisoned in any bouse of ccNri:ectioa for any pqriod no( less than 
Sia Boc move than Tweke calendar Months ; and the goyernor qr 
kecqper of any house of correction is hereby required to receive any 
5 pefsoa conuBSlted under any such order or jud j^nt. 

And be it Enacted, That when any Writ of Capias shall hereafter Persons preWoiMiy 

' ^ . '^ conyicted may be 

issue against any person for any such offence as is hereinbefore lasUy held to baU for Ml 
mentioned y and such person shall before have been convicted of any 
such offence, such writ shall issue and such person shall be held to 
10 bail for the full amount of the penalty sought to be recovered ag;ainst • 
him. 

106. 
And be it Enacted, That all informations exhibited before any informations, con- 
Justice or Justices of the Peace for any offence committed against rants of commitment 
this or any other Act relating to the Customs, and all convictions for to the^ffe^ inSe' 
15 such offences, and all warrants of any Justice or Justices of the Peace s^®^'^«- 
founded upon such convictions, shall be drawn respectively in the 
form or to the effect in the Schedule to this Act annexed. 

107. ' 
And be it Enacted, That all penalties and forfeitures which may be Penalties and forfei- 

recovered before any Justice or Justices of the Peace under this or any Commissioners of 

20 ^>*her Act relating to the Cnstoms or Excise on any prosecodon by anl^p^ed as^th^ 

order of the Commissioners of Customs shall be paid to the Commis- l*^<ii^c^* 

stoners of Her Majesty's Customs ; and on any prosecution by order 

of the Commissioners of Excise shall be paid to the Commissioners 

of Her Majesty's Excise, or to the person appointed by them re* 

35 speetfvely to receive the same ; and such penalties and forfeitures 

shall be applied by the said Commissioners respectively in such 

manner as the law directs; any thing contained in any Act now in force 

or hereafter to be made to the contrary in anywise notwithstanding. 

108. 
And be it Enacted,: That whenever any penalty shall be soed for as <^pia8 may issue 

30 aforesaid, by information against any person in any of Her Majesty's under tfis Act who 
Courts of Record at Westminster or at Dublb, or at Edinburgh^ ^ ^^ ^"^^ 
capias may thereupon issue as the first process, specifying the 
amount of the penalty sued for, and such perscm against whom 
such capias shall issue, shall be obliged to give suflicient bail or 

or security, by natural-bom subjects or denizens, to the person er persons 
to whom such capias shall be directed to appear in the Court, out of 
which such capias shall issue at the day of the return of such writ, 
to answer such suit and prosecution, and shall likewise at the time of 
such appearing, give sufficient bail or security by suck persons as 

40 aforesaid in the said Court, to answer and pay all the forfeitures and 
penalties incurred for such offence or offences in case he, she or they 
shaU be convicted thereof, or to yield his, her or their body or bodies 
to prison* 
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Penons^infBoinoi ^^ ^ ^^ Enacted, Thtt if any person i^ainst whom a capias shall 
SgtoS i^iSi *^"^ ^^' ^^*"^y ^^ ^^^ Majesty's Courts of Record as aforesaid, shall 
t^ ^^Ah^^^^ ^ arrested upon such capias, and taken to prison for want of sufficient 
telt. bail, a copy of the information exhibited against such person shall be 

served upon him or her in gaol, or delivered to the gaoler, keeper or 5 
turnkey of the prison in which soch person shall be confined, and 
if such person shall neglect or refuse to appear or plead to the said 
information for the space of Twenty Days, judgment shall be 
entered by default ; and in case judgment shall be obtained agdnst 
any such person or persons by default, ver diet or otherwise, and such 10 
persons or pers(m shall not pay the sum recovered against him, her 
or them for his, her or their offence, execution shall be thereupon 
awarded and issued, not only against the body or bodies of the per- 
son or persons so in prison as aforesaid, but against all the real and 
personal estates of such person or persons for such sum or sums of 15 
money so as aforesaid recovered against him, her or them. 



110. 
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And be it Enacted, That in case any person arrested and imprisoned 
by virtue of any writ of capias as aforesaid, shall make affidavit 
before the Judge or Judges of the Court where the information shall 
be brought, or before any other person commissioned to take affidavits 2a 
in such Court, that he or she is not worth, over and above his or her 
wearing apparel, the sum of Five Pounds, (which said affidavit the 
said Judge or Judges of such C^urt and such person so commis- 
sioned is and are hereby authorized and required so to take), and 
such person shall thereupon petition such Court to defend himself or 25 
herself against such information in formft pauperis, the Judge or 
Judges of such Court shall, according to their discretion, admit such 
person to defend himself or herself against such information in the 
same manner and with the same privileges as the Judges of such 
Court are by law directed and authorized to admit poor subjects to 30 
commence actions for the recovery of their rights , and for that end 
and purpose, it shall be lawful for any Judge or Judges of such Court 
to assign counsel learned in the law, and to appoint an attorney and 
clerk of such Court to advise and carry on any legal defence, that 
such person can make against such action or information, and which 35 
said counsel, attorney and clerk so assigned and appointed b and 
are hereby required to give his and their advice and assistance to such 
person, and to do their duties without fee or reward. 

And be it Enacted, That where any writ of capias or other pro* 
cess shall issue out of any Court directed to any sheriff, mayor, bailiff 4a 
or other person having the execution of process in any county, city, 
borough or liberty against any person who shall be charged with any 
offence against this or any Act relating to the Customs, every such 
Sheriff, Mayor or Bailiff, and otber person having ex ecution of pro- 
cess 
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cess as aforesaid, and their and every of their Under-sherifiB» Depu- JmrUdtethfu 
ties and other persons acting for diem in the said office and offices 
respectively, shall and are hereby required and enjoined upon the 
request or a[>plication of the Solicitor for the Customs, or any person 

5 acting in his behalf (such request to be in writing, and indorsed upon the 
back of the said process, and signed by such solicitor, with his name and 
addition ofS<dicitorforthe Customs, or, by such other person, stating 
his authority) to grant a special warrant or warrants to such person or 
persons as shall be named to them by such Solicitor or other person 

'^^ for the apprehending such offender or offenders, or in default thereof, 
every such Sheriff, Mayor, Bailiff, Under-sheriff and other person 
acting in the said office or offices respectively, shall be subject and 
liable to such process of contempt, fines, amerciaments, penalties 
and as they or any of them are now by any law, custom or usage, 

^5 liable to in case oi refusing or neglecting to execute the like process 
where the defendant might have been taken thereupon m the common 
and usual method of proceeding. 

112, 

And be it Enacted, That all and every such Sheriff, Mayor, Bailiff, sheriff indemnified 
Under-sheriff and other persons so granting or making out such ^SS^^^Mnteww* 

20 special warrant as aforesaid, shall be and they are hereby saved harm* ^^^^f^^^-IT' 
less and indemnified against Her Majesty, Her heirs and successors, &r the Customs, or 
and against all and every other person or persons whomsoever of his behalf, and 
and from all escapes of any person or persons who shall or may be mdve c^^m!^ 
taken by virtue of any such warrant as aforesaid which shall or may 

25 happen from the time of taking such offender or offenders till he, she 
or they shall be committed to the proper gaol or prison, or be offered 
and tendered to tl^ gaol-keeper or other person having charge of 
such gaol or prison (who is hereby enjoined and required to receive 
every such person or persons so apprehended as aforesaid, and give 

30 a receipt for his, her or their body or bodies) and of and from all 
actions, prosecutions, process of contempt, and other proceedings, for 
or by reason of such escape, any law, custom or usage to the contrary 
notwithstanding. 

And be it Enacted, That no claims shall be permitted to be entered Nodaimorappcar- 
35 to and no appearance shall be permitted to be entered to any infor- ^-^^^^^J^ 
mation filed for the forfeiture of any vessel, boat or goods seized for ^S'^^odTnn^ 
any cause of forfeiture and returned into any of Her Majesty's Courts i^ the name of th& 
of Record in the United Kingdom or the Isle of Man, unless such made to the pro- 
claim or appearance is entered in the true and real name or names of ^^^* 
40 the owner or owners, proprietor or proprietors of such vessel, boat or 
goods, describing the place of residence and the business or profession 
of such person or persons, and if such person or persons shall reside 
at London, Edinburgh or Dublin, or within the liberties thereof, oath 
shall be made by him, her or them, before One of the Judges of the 
537- E3 Court 
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Ju ntdM ^. Coart into wBidi the said vessel, boat or good& are retttmed, or m 
which such inibrmation is filed, that the said vessel, boat or goods 
was or were really and tmly the property of him^ her or them at ffae 
time of such seizure ; but if such person or persons shall not. be resident 
in London, Edinburgh or Dublin, or the liberties thereof, then and in 
such case oath shall be made in like manner by the agent, attovney 
or solicitor by whom such clahn or appearasce shatt be entered, thai 
lie has full power and legal authority and direedons from such <>wners 
or proprietors to enter such claim or appearance, and that, to tibe best 
of his knowledge and belief, such vessel, boat or goods were, at the 
time of the seizwe thereof, bonA fide and truly the real property of 
the person or persons in whose name or names such claim or appear- 
ance is entered, and on failure thereof the vessel, boat or goods shall 
be absolutely condemned, and Judgment shall be entered therecm by 
defimU, according to the usual method of proceedings of the Court, 
in* the same manner as if na claim or appearance had been entered 
into ; and every person who shall be convicted of making or taking 
a false oath to any of the facts hereinbefore directed or required to 
be sworn, shall be deemed guilty of Perjary, and shall be BaUe to the 
pains and penalties to which persons are liable fer wilful and corrupt 20 
Perjury. 

114. 
Owners to gire se- And be it Enacted, That upon the entry of any claim to any boat 

eirityfiirooati , . . \ ^ -i^.. i. 

occanoaedi^tjie or vessel, or to any goods seized for any cause of forfeiture, or of any 
or appearance, i^pp^g^^nce to any information filed for such forfeiture, the person or 

persons who shall enter such claim or appearance as the owner or pro^ 25 
prietor thereof (m case such claimant shall reside in the United 
Kingdom), shall be bound, with Two other sufficient sureties, in the 
penalty of One hundred Poundsj to answer and pay the costs occa- 
sioned by such claim or appearance ; and if such owner or proprietor 
shall not reside in the United Kingdom, then and in such case the 30 
attorney or solicitor, by whose direction - such claim or appearance 
shall be entered, shall in like manner be bound, with Two other suffi- 
cient sureties, in the like penalty, to answer and pay the costs occa- 
sioned by such claim or appearance. 



And be it Enacted, That in case any information or suit shall be 35 
commenced or brought to trial on account of the seiaure of any vessel, 
boat or goods, merchandize or commodities whatmever, or any horses 
or other animals, or any carriage seized as forfeited by this or any 
Act relating to the Customs, wherein a verdict shall be found for the 
claimant thereof; and it shall appear to the Judge or Court before 40 
whom the same shall have been tried, that there was a probable cause 
of seizure, such Judge or Court shall certify on the record that there 
was such probable cause, and hi such case the person or persons who 
made such seizure shall not be liable to any action, indictment or other 

suit 
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9uk or prosecutioD on account of such seizure ; and in case any action, Jmudiaia: 

indictment or other suit or prosecoLion shall be commenced and 

brought to trial against any person or persons whomsoever^ on account 
of any such seizure as aforesaid, wherein a verdict shall be given 

^ against the defendants or defendant^ if the Court or Judge before 
whom such information or suit shall have been tried^ shall have certi- 
fied on the said record that there was a. probable cause for such 
seizure; then the plaintiflf, besides the things seized or the value 
thereof, shall not be eotitled to above Two-pence damages, nor to any 

lo costs of suit ; nor shall the defendant or defendants in such prosecu- 
tion be fined above One Shilling. 

/? 
And be it Enacted, That no writ shall be sued out against, nor a Noproceastobe 
copy of any process served upon, any oflScer of the Armj, Navy, ^^^^^^^^^ 
M arines, Customs or Excise, or against any person acting under the ^ J^^^ 

15 direction of the Commissioners of Her Majesty's Customs, for any after notice giyen. 
thing done in the execution of or by reason of bis oj£ce, until One 
calendar Month next after notice in writing shall have been delivered 
to him, or left at his usual place of abode, by the attorney or agent 
for the party who intends to sue out such writ or process as aforesaid, 

20 in which notice shall be clearly and explicitly contained in the cause 
of action, the name and place of abode of the person who is to bring 
such action, and the name and place of abode of the attorney or 
agent, and that a fee of Twenty Shillings shall be paid fox the pre- 
paring and serving of every sqch notice, and no more. 

117. 
35 Provided always, and be it Enacted, That no plaintiff in any No evidenoe to be 

case when an action shall be grounded on any such act done by contained in the ^ 

the defendant, shall be permitted to produce any evidence of the ^^^^ 

cause of such action, exccjit such as shall be contained in the notice 

to be given as aforesaid, or shall receive any verdict against such 

30 officer pr person, unless be shall prove on the trial of such action 

that such notice was ^ven, and in default of such proof, the defend* 

ant in such action shall receive a verdict with costs, as hereinafter 

mentioned. 

118 
And be it Enacted, That it shall and may be lawful to and for Officer laaytendtr 

35 any such officer or other person to whom such notice shall have been 
g^ven as aforesaid, at any time within One calendar Month aft^ 
such notice shall have been given, to ta^der amends to the par^ 
xosiplaining, or his, her or their agent or attorney^ and in case the 
same is not accepted, to plead such tender in bar to any action to be 

40 brought against him grounded on such writ or process, together with 

the fdea of not guilty and other pleas, with leave of the court, and 

if upon issue joined thereon, the jury shall iiod the amends so 

tendered to have been sufficient, then they shall give a verdict 
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for the defendant, and in such case or in case the plaintiff shalt 
become non-suited or discontinue his, her or their action, or in 
case judgment shall be given for such defendant upon demurrer, 
then such defendant shall be entitled to the like costs as he would 
have been entitled to in case he had pleaded the general issue only, 
but if upon issue joined the jury shall find that no amends were 
tendered, or that the same were not sufficient, or shall find against 
the defendant in such other plea or pleas, then they shall give a 
verdict for the plaintiff, and such damages as they shall think proper, 
together with his, her or their costs of suit. 

And be it Enacted, That in case such officer or other person as 
aforesaid shall neglect to tender any amends, or shall have tendered 
insufficient amends before the action brought, it shall and may be 
lawful for him, by leave of the court in which such action shall be 
brought, at any time before the trial of the said action, to pay into 
court such sums of money as he shall see fit, whereupon such pro- 
ceedings, orders and payments shall be had, made and given in and 
by such court, as in other actions where the defendant is allowed to 
pay money into court. 

And be it Enacted, That if any action or suit shall be brought or 
commenced as aforesaid, such action or suit shall be brought or 
commenced within Six Months next after the cause of action shall 
have arisen, and not afterwards, and shall be laid and tried in the 
county or place where the cause of action is alleged to have occurred, 
and not in any other county or place, and the defendant or defendants 
shall and may plead the general issue, and give the special matter 
in evidence at any trial had thereupon, and if the plaintiff or plain- 
tiffs shall become non-suited or discontinue his, her or their action 
or suit, or if upon a verdict or demurrer, judgment shall be given 
against the plaintiff or plaintiffs, the defendant or defendants shall 
be entitled to Treble Costs, and have such remedy for recovering the 
same as any defendant or defendants can or may have in other cases 
where costs are given by law. 

121 • 
Jadges of the And be it Enacted, That whenever any person shall be charged 

S^i^to to"^ ^itJ^ ^^1 ^^^^^ against this or any Act relating to the Customs, 
^re^iSSirS?^' for which he or she may be prosecuted by indictment or information 
indictinent or in- in Her Majesty's Court of Queen's Bench, and the same shall be 
made appear to any Judge of the same Court by affidavit or by cer- 
tificate of an information or indictment being filed against such person 
in the said Court for such offence, it shall and may be lawful for such 
Judge to issue his warrant under his hand and seal, and thereby to 
cause such person to be apprehended and brought before him or some 
other Judge of the same Court, or before some one of Her Majesty's 

Justices 
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JuBtices of the Peace, id order to his or her being bound to the 
Queen's Majesty, witK Two sufficient sureties, in such sum as in the 
said warrant shall be expressed, with condition to appear in the said 
Court at the time mentioned in such warrant, and to answer all and 

5 singular indictments or informations for any such oiTence ; and in 
case any such person shall neglect or refuse to become, bound 
as aforesaid, it shall be lawful for such Judge or Justice respec- 
tively to commit such person lo the common gaol of the county, 
city or place where the offence shall have been comqnitted, or where 

10 he or she shall have been apprehended, there to remain until he or 
she shall become bound as aforesaid, or sliall be discharged by order 
of the Court in Term-time, or of one of the Judges of the said Court 
in Vacation, and the recognizance to be thereupon taken shall be 
returned and filed in the said Court, and shall continue in force until 
such person shall have been acquitted of such offence, or in case of 
conviction shall have received judgment for the same, unless sooner 
ordered by the Court to be discharged, and that where any person, 
either by virtue of such warrant of commitment aforesaid, or by virtue 
of any Writ of Capias ad Respondendum, issued out of the said Court, 
is now detained or shall hereafter be committed to and detained in 
any gaol for want of bail, it shall be lawful for the prosecutor of any 
such indictment or information to cause a copy thereof to be delivered 
to such person or to the gaoler or keeper or turnkey of the gaol, 
wherein such person is or shall be so detained, with a notice thereon 
indorsed, that unless such person shall, within Eight Days from the 
time of such delivery of a copy of the indictment or information as 
afor'esaid, cause an appearance and also a plea or demurrer to be 
entered in the said Court to such indictment or information, an appear- 
ance and the plea of not guilty will be entered thereto in the name of 
such [)erson ; and in case he or she shall thereupon, for the space of 
Eight Days after the delivery of a copy of such indictment or informa- 
tion as aforesaid, neglect to cause an appearance and also a plea oi 
demurrer to be entered in the said Court to such indictment or infor- 
mation, it shall be lawful for the prosecutor of such indictment or 
information, upon affidavit being made and filed in the Court, of the 
delivery of a copy of such indictment or information with such notice 
indorsed thereon as aforesaid, to such person or to such gaoler, 
keeper or turnkey, as the case may be, which affidavit may be made 
before any Judge or Commissioner of the said Court, authorized to 
take affidavits in the said Court, to cause an appearance, and the plea 
of not guilty to be entered in the said Court to such indictment or 
information for such person, and such proceedings shall be had there- 
upon as if the defendant in such indictment or information appeared 
and pleaded not guilty, according to the usual course of the said 
Court, and that if upon trial of such indictment or information, any 
defendant so committed and detained as aforesaid, shall be acquitted 
of all the offences therein charged upon him or her, it shall be lawful 
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for the Judge before whom such trial shall be had, although he may 
not be one of the Judges of the said Court of Queen's Bench, to order 
that such defendant shall be forthwith discharged out of custody, as 
to his or her commitment as aforesaid, and such defendant shall be 
thereupon discharged accordingly. 

And be it Enacted, That where any person shall be arrested by 5 
virtue of a warrant, issued as aforesaid, and shall enter into a recog- 
nizance, and appear in the said Court at the return of the said 
recognizance, but shall not afterwards plead to the information or 
indictment, it shall and may be lawful for the prosecutor of such 
information or indictment to cause a copy thereof to be delivered to |q 
such person or his or her attorney or agent, or to be left at his or 
her last place of abode, with a notice thereon, indorsed, that unless 
such person shall, within Eight Days from the time of such delivery 
of a copy of the information or indictment as aforesaid, cause a plea 
to be entered in the said Court to such information or indictment, that 15 
the prosecutor of such information or indictment will enter a plea of not 
guilty on his or her behalf; and that upon affidavit being made and 
filed in the said Court of the delivery of a copy of such information 
or indictment, with such notice indorsed thereon as aforesaid, to such 
person, or to his or her attorney or agent, or at his or her last place 20 
of abode, as the case may be, it shall be lawful for the prosecutor of 
such information or indictment to cause the plea of not guilty to be 
entered in the said Court to such information or indictment for such 
person, and such proceedings shall be had thereupon as if the defendant 
in such information or indictment had pleaded according to the usual 25 
course of the said Court. 

AND, for the purpose of enabling the Mayor, commonalty and 
citizens of the city of London and their successors to ascertain and 
collect the amount of the dues payable to them upon the several 
articles hereinafter mentioned, brought coastwise into the port of 
London ; BE it Enacted, That if ail or any of the goods of the 30 
description hereinafter mentioned ; (that is to say), firkins of butter, 
tons of cheese, fish, eggs, salt, fruit, roots (eatable), and onions brought 
coastwise into the port of the said city, and which are liable to the 
said dues, shall be landed or unshipped at or in the said port before a 
proper certificate of the payment of the said Duties shall have been ob- 
tained, such goods respectively shall be forfeited and may be seized by 
any officer of Her Majest}' & Customs empowered to seize any goods 
landed without due entry thereof, and such forfeiture may be sued 
for, prosecuted and recovered by action of debt, bill, plaint or infor- 
mation in any of Her Majesty's Courts of Record at Westminster, 
in the name of the Chamberlain of the said city, on behalf of the said 
Mayor, commonalty and citizens. 

And 
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And be it Enacted, That if any person shall be arrested under or by 
virtue of a writ of Capias ad Respondendum, issuing out of any of Her 
Majesty's Courts of Record, or out of any of the Superior Courts of 
Record of either of the counties palatine, at the suit of The Queen's 
Majesty, Her heirs and successors, and the Sheriff or other officer, 
shall take bail from such person, such Sheriff or other officer, at the re- 
quest and costs of the prosecutor, shall assign to The Queen's Majesty, 
Her heirs and successors, the bail bond taken from such person, by 
indorsing the same and attesting the same under his band and seal in 
the presence of Two or more credible witnesses, which may be done 
without any stamp, provided the assignment so indorsed be duly 
stamped before any suit be commenced thereupon, and if such bail- 
bond be forfeited, such process shall thereupon issue as on bonds 
originally made to the Queen's Majesty, Her heirs and successors, 
and the Court in which such bail-bond is put in suit may, by rule 
or rules of the same Court, give such relief to the defendant or 
defendants as is agreeable to justice and reason. 

And be it Enacted, That no indictment shall be preferred for any 
offence against this or any other Act or Acts relating to the Customs or 
Excise, nor shall any suit be commenced for the recovery of any 
penalty or forfeiture for any such offence (except in the cases of 
persons detained and carried before One or more Justices in pur- 
suance of this Act), unless such indictment shall be preferred under 
the direction of the Commissioners of Her Majesty's Customs or 
Excise, or unless such suit shall be commenced in the name of Her 
Majesty's Attorney-general for England or Ireland, or in the name 
of the Lord Advocate of Scotland, or in the name of some officer 
of Customs or Excise, under the direction of the said Commissioners 
respectively. 

And be it Enacted, That if any prosecution whatever shall be com- 
3^ menced for the recovery of any fine, penalty or forfeiture incurred 
under this or any other Act relating to the Customs or Excise, it shall 
be lawful for Her Majesty's Attorney-general, or for the Lord Advocate 
of Scotland, if he is satbfied that such fine, penalty or forfeiture was 
incurred without any intention of fraud, or that it is inexpedient to 
proceed in the said prosecution, to stop all further proceedings, by 
entering a Nolle prosequi, or otherwise, on such information as well with 
respect to the share of such fine, penalty or forfeiture to which any 
officer or officers may be entitled as to the Queen's share thereof. 

And be it Enacted, That if any goods shall be seized for non- 
^^ payment of Duties, or any other cause of forfeiture, and any dispute 
shall arise whether the Customs, Excise or inland Duties have been 
paid for the same, or the same have been lawfully imported, or con- 
cerning the place from whence such goods were brought, then and in 
such case the proof thereof shall be on the owner or claimer of such 
goods, and not on the officer who shall seize the same. 
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And be it Enacted^ Tbat no Justice of tke Peace who is a Collector 
or Comptroller, or otherwise connected with the collection of the 
Customs or Excise, shall take cognizance of any matter relating to 
the summary conviction of pecsons offending against this or any ottier 
Act relating to the Curtoms. 5 

And foe it Enacted, That in case of any information or proceedings 
had under this or any Act rdating to the Customs, the averment that 
the Commissioners of Her Majesty's Customs or Excise have directed 
or elected such information or proceedings to be instituted, or dnt 
any vessel is foreign or beloo^ng wholly, or in part, to Her Majesty's 10 
subjects, or that any person detained or found on board any vessel or 
boat liable to seizure, b or is not a subject of Her Majesty, or that any 
person is an officer of the Customs, and where the offence is committed 
in any port in the United Kingdom, the naming such port in any in- 
formation or proceedings shall be sufficient without proof as to such fact 1 5 
or facts, unless the defendant in such case shall prove to the contrary. 

And be it Enac^ied, Hiat all persons employed for the prevention 
of smuggling under the direction of the Commissioners of Her Majesty's 
Customs, or of a&y officer or officers in the service of the Customs 
shall be deemed and taken to be duly employed for the prevention of 20 
smuggling, and the averment in any information or suit, tbat such 
party was so duly employed shall be sufficient proof thereof, unless the 
defendant in such information or suit shall prove to the contraiy. 

And be it Enacted, That if upon any trial a question shall arise 
whether any person is an officer of the Army, Navy or Marines being 25 
duly em ployed for the prevention of smuggling, and on foil pa^, or an 
officer of Customs or Excise, evidence of his having acted as such 
shall be deemed sufficient, and such person shall not be required to 
produce his commission or deputation, u niess sufficient proof shall be 
given to the contrary ; and every such officer and any person acting in 30 
his aid or assistance shall be deemed a competent witness upon the trial 
of any suit or information on account of any seizure or penalty as afore- 
said, notwithstanding such officer or other person may be entitled to 
the whole or any part of such seizure or penalty, or to any reward, 
upon the conviction of the party charged in such suit or information, oc 

Aud be it Enacted, That upon the trial of any issue or upon any 
judicial hearing or investigation touching any penalty or forfeiture 
under any law or laws relating to the Customs or Excise, or to the 
law of Navigation, where it may be necessary to give proof of any 
order issued by the Commissioners of Her Majesty's Treasury, or by 40 
the Commissioners of Her Majesty's Customs or Excise respectively, 
the order or any letter or instrucuons referring thereto which shall 
have been officially received by any officer of Customs or Excise for 

his 
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his government, and under which he shall have acted as such oflScer, 

shall be admitted and taken as sufficient evidence and proof of such 

order, to all intents and purposes whatsoever. 

'33- 
And be it Enacted, That all suits, indictments or informations Within what time 

.1.1/. V* .«• lA !• ■ ^*^ indictments or 

5 exhibited for any otteoee against this or an; other Act relating to the informations are to 
Customs in any of Her Majesty's Courts of Record at Westminster, or in 
Dublin or in Edinburgh, or in the Royal Courts of Guernsey, Jersey, 
Aldemey, Sark or Man, shall and may be had, brought, sued or ex- 
hibited within Three Years next after the date of the offence committed, 

10 and shall and may be exhibited before any one or more Justices of 
the Peace, within 5i> Months next after the date of the offence 

committed. 

1 34-. 
Provided always, and be it Enacted, That where any person shall J^^^^^"*]^'" 
have been detained for any offence against this or any Act relating exhibited any time 

ir i. r. J ,_ ,1 1 J 1- r. .J after Six Months. 

*5 to the Customs, and shall have made his escape from custody, an 
information may be exhibited before One or more Justices of the 
Peace against such person for such offence at any time afterwards, 
although more than Sir Months shall have expired. 

135- . 
And be it Enacted' That any indictment or information for any indictments or m- 

' •' '' formations may be 

20 offence against this or any other Act relating to the Customs shall and tried in my county 

. . . -I r • 1 * » , . . 1 . /• in England, Scot- 

may be inquired of, examined, tried and determined in any county of land or Ireland re- 
England, where the offence is committed in England, and in any ^^ ^®^' 
county in Scotland, where the offence is committed in Scotland, and 
in any county in Ireland, where the offence is committed in Ireland, 
25 in such manner and form as if the offence had been committed in the 
said county where the said indictment or information shall be tried. 

136. 
AND whereas by an Act passed in the Session of Parlieunent holden 8nmmonBes,&c.in 

1 "I ii'i /•! . /.Tx mj. Cnstoms or Excise 

m the second and third years of the reign of Her present Majesty, i»cocaedin^ may be 
intituled) ^ An Act for further improving the Police in and near the poHce District by 
Metropofisj'^itis enacted, that, after the passing of that Act, all sum- OMto^or^Excise. 



30 



monses and warrants to be issued in any criminal proceeding within 
the Metropolitan Police District, or by any Magistrate within the said 
district, shall be served and executed by a Constable of the Metro- 
politan Police Force, and by none other : And wbre as it is expedient^ 

35 in cases of proceedings instituted by direction of the Commissioners 
of Her Majesty's Customs or Excise, that such summonses or war- 
rants should be executed by their respective officers ; BE it therefore 
Enacted, That from and after the passing of this Act all such sum- 
monses and warrants shall and may be served and executed by any 

40 officer of the Customs or Excise, any Act now in force or hereafter 
to be made to the contrary in anywise notwithstanding. 



13: 



And be it Enacted, That this Act may be amended or repealed Act may be altered 
by any Act to be passed in the present Session of Parliament. 
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SCHEDULE 

TO WHICH THE FOREGOING ACT REFERS. 



No.l. 

FORM of Information before Justices of the Peace where a Pecuniary Pewaltt 

is inflicted. 



County of 1 ^e it Remembered, That on the day of 

to wit. J i^ the year of our Lord at 

A. B., an officer of Customs, who is directed by the Commissioners of Her 
Majesty's Customs to prefer this information, gives us, Two 

of Her Majesty's Justices of the Peace in and for to understand and 

be informed that C. D., within Six Months now last past, that is to say, on the 

day of in the year of our Lord 

[here state the offence], contrary to the form of the Statute in that case made and pro- 
vided, whereby the said C. D. hath forfeited for his said offence the sum of 
Pounds. 



No. 1. 
FORM of Warrant of Commitment to Gaol for a Pecuniary Penalty. 



County of 1 f^ ^ g^ Officer of Customs, and to the Gaoler or Keeper of the 
to wit. 1 at in the 



Whereas C. D. has this day been duly convicted before us. Two 

of Her Majesty's Justices of the Peace in and for upon the 

information of A. B. an officer of Customs, who was directed by the Commissioners of 
Her Majesty's Customs to prefer the same, for that within Six Months now last past, to 
wit, on the day of in the year of our Lord 

[here state the offence as in the information] : 

And whereas we, the said Justices, did adjudge that the said C. D. bad forfeited for 
his said offence the sum of Pounds, which said sum of Pounds 

has not been paid : 

These are, therefore, to require you, the said A. B., forthwith to take, carry and convey 
the said C. D. to the at in the 

and to deliver him into the custody of the gaoler or keeper of the said 
And we, the said Justices, do hereby authorize and require you, the said gaoler or 
keeper of the said gaol, to receive and take the said C. D. into your custody and him 
safely to keep until he shall duly pay the said sum of Pounds. Given under our 

bands and seals at this day of in the year of 

our Lord 
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• No.l. 
FORM of Conviction for a Pecuniary Penalty. 

County of 1 g^ jt Remembered, That on the day of 

to wit. J Ml ti*® y^ar <>f <>^r '^'^ ^* 

an information was exhibited by A. B., an officer of Customs, who was 
directed by the Commissioners of Her Majesty's Customs to prefer the same before us 

Two of Her Majesty's Justices of the Peace in and for 
against C* D., which said information charged that the said C, D. within 
: Six Months then last past; that is to say, on the day of 

in the Year of our Lord [here state the oflfence as in the 

information], contrary to the form of the Statute in that case made and provided, whereby 
the said C. D. had forfeited for his said offence the sum of Pounds, which 

offence ["has been duly proved before us, the said Justices," or, " the party has confessed 
himself to be guilty of," as the case may be]. We, the said Justices, do therefore con- 
vict the said C. D. of the said offence, and do adjudge that the said C. D. hath forfeited 
for his said offence the sum of Pounds. Griven under our hands and seals 

at the day of in the Year 

of our Lord 



No. 2. 

FORM of Information before Justices of the Peace where the Penalty of Hard 

Labour is inflicted. 



ounty of ^ 
to wit. J 



' County of] Be it Remembered, That on the day of in 

the year of our Lord at 

A. B., an officer of Customs who is directed by the Commissioners of Her 
Majesty's Customs to prefer this information, gives us 

Two of Her Majesty's Justices of the Peace, in and for to 

understand and be informed, that C. D., within Six Months now last past, (that is to say) 
on the day of in the year of our Lord One thousand eight 

hundred and [here state the offence], contrary to the form of the Statute 

rin that case made and provided; whereby the said C. D. hath, for his said offence, 
become liable to be imprisoned in a House of Correction, and there kept to Hard Labour 
for any term not less than Six nor greater than Nine calendar Months. 



No. 2. 
FORM of Conviction for the Penalty of Hard Labour. 

County of 1 Be it Remembered, That on the day of 

( in the year of our Lord at 

to wit I 

an information was exhibited by A. B., an officer of Customs, who was 

directed by the Commissioners of Her Majesty's Customs to prefer the same before us 

Two of Her Majesty's Justices of the Peace in and 
for against C. D., which said information charged that the 

said C. D., within Six Months then last past (that is to say) on the 
day of in the year of our Lord [here state the offence as in the information] 

contrary to the form of the Statute in that case made and provided ; whereby the said 
•C. D. had, for his said offence, become liable to be imprisoned in a House of Correction, 
537- <^ 3 ^d 
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and there kept to Hard Labour for any term not less than Six nor greater than Nine 
calendar Months, which offence ['' has been duly proved before us, the said Justices/' or, 
'^ the party has confessed himself to be guilty of/^ as the case may be]. We, the said Jus- 
tices, do therefore onvict the said C. D. of the said ofience, and do adjudge that the said 
C. D. shall for his said offence be imprisoned in die Hoase of Gorrectioa at 

in the county of and be there kept to Hard Labour for the period 

of calendar Months. Given «ader our hands and seals at 

this day of ia the year of our Lord 



No. 2. 
FORM of Warrant of Commitmekt for the Penalty of Hard Labour. 



County ofl To A^B., an officer of Customs, and to the Gaoler or Keeper of tbe House 
f of Corvection in the 

County of 



Whereas C. D. has been this day duly convicted before us 

Two of Her Majestys Justices of the Peace in and 
for upon the information of A. B., an officer of Customs, who 

was directed by the Commissioners of Her Majesty's Customs to prefer the same, for 
thaft within Si^c Months now last past, to wit, on tiie day of 

in the year of our Lord [here state the offence as in die information], 
and whereas we, the said Justices, did adjudge that the said C. D. should for his said 
offence be imprisoned in the House of Correction at aforesaid, and 

be there kept to Hard Labour for the term of calendar Months : 

These are therefore to require you, the said A. B., forthwith to take, carry and convey 
the said C. D. to the House of Correction at in the 

and deliver him into the custody of the gaoler or keeper of the said House of Cor- 
rection ; and we, the said Justices, do hereby authorize and require you tiie said gaoler or 
keeper of the said House of Correction, to receive and take the said C. D. into your 
custody, and to keep the said C. D. for the said term of calendar 

Months to Hard Labour. Given under our hands and seals at 
this day of in the year of our Lord 
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9 July 1845.— 9 Vict. 




(Ireland.) 



BILL 

To amend certain Regulations respecting the 
Retail of Spirits in Ireland. 



[Note. — ^The Words printed in Italics are proposed to be inserted 

in the Committee.] 



^|W|M| ^(CJRCi^Jafe by an Act of the sixth and seventh years of the Preamble : 
(2112^ reign of his late Majesty King William the Fourth, J.^.^'** 
intituled, '^ An Act to amend an Act passed in the third and fourth 
years of the reign of his present Majesty, intituled, ' An Act to 

5 amend the Laws relating to Excise Licenses, and to the Sale of Wine, 
Spirits, Beer and Cider by Retail in Ireland,' " it is enacted, ^' that 
from and after the passing of this Act, no person in Ireland who shall 
be duly licensed under any Act or Acts for granting Excise Licenses, 
to deal in or sell Coflfee, Tea, Cocoa-nuts, Chocolate or Pepper, nor 

10 any person deemed a Grocer within the meaning of the laws of the 
Excise in force in Ireland, at or immediately before the passing of this 
Act, shall be entitled to take out any License to retail Spirits in 
the house or on the premises of such retailer, or in any house or on 
any premises within One-quarter of a Mile of the house or premises of 

15 such retailer, other than a License to retail Spirits ^n quantities not 
less at one time than One Pint, and to be consumed elsewhere than 
in the house or on the premises of such retailer ; and any License to 
retail Spirits in any other manner, granted after the passing of 
this Act, to any such Grocer or person so licensed as aforesaid, shall 

20 be wholly null and void to all intents and purposes whatsoever :'" And 

whereas it is expedient that so much of the said Act as is above 

recited should be repealed, and that all Excise Licenses to persons in 

Ireland to deal in or sell Coffee, Tea, Cocoa-nuts, Chocolate or 

474- Pepper, 
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I. 

So much of 
ihe Act as is 
recited re- 
pealed^ and 
all Excise 
Licenses for 
the retail of 
Spirits in 
Ireland to be 
granted as if 
such Regula- 
tions had not 
been enacted. 



6Geo.4yC.81. 



C.68. 



6&7W.4, 
e.38. 



2 & 3 Vict., 
c79. 



7 & 8 Vict., 
e.82. 



Pepper^ or to retail Spirito in the bouse or on the premises of such 
retailer^ or to be consumed elsewhere than in the house or on 
the premises where sold, should be granted in the same manner 
and at the same rates of duty as if so much of the said Act 
as is above recited had not been enacted ; B(C it (£ttaefietl, by The 5 
queen's most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, 
THAT from and after the commencement of this Act, so much of 
the said Act as is above recited shall be repealed, and that the 10 
Excise License to persons in Ireland trading in or selling CoiFee, Tea, 
Cocoa-nuts, Chocolate or Pepper, and the Excise License to per- 
sons in Ireland to be retailers of Spirits to be drunk or consumed 
in or upon the house or premises where sold, and the Excise 
License to retailers of Spirits in Ireland being duly licensed to 15 
trade in, vend and sell Coffee, Tea, Cocoa-nuts, Chocolate or 
Pepper, and not selling Spirits in any greater quantity at one time 
than Two Quarts, or any Spirits to be consumed in the house or on 
the premises of such retailer, shall be severally granted in like man- 
ner, and at the same rates of duty respectively, and under the same ao 
regulations as directed by an Act passed in the sixth year of the 
reign of his late Majesty King George the Fourth, intituled, *' An 
Act to repeal several Duties payable on Excise Licenses in Great 
Britain and Ireland, and to impose other Duties in lieu thereof, and 
to amend the Laws for granting Excise Licenses ;'' and by a certain 25 
other Act of the third and fourth years of the reign of his late 
Majesty King William the Fourth, intituled, ** An Act to amend 
the Laws relating to the Sale of Wine, Spirits, Beer and Cider by 
Retail in Ireland ;" and by the said Act of the sixth and seventh 
years of the reign of his late Majesty King William the Fourth, 30 
save and except so much of the said last-mentioned Act as is above 
recited and hereby repealed ; and by a certain other Act of the 
second and third years of the reign of Her Majesty, intituled, " An 
Act for the better Prevention of the Sale of Spirits by unlicensed Per- 
sons in Ireland ;" and by a certain other Act of the seventh and 35 
eighth years of the reign of Her present Majesty, intituled, ** An Act 
to continue for Five Vears so much of an Act of the Second and 
Third Years of ^ Her present Majesty, as enables Justices to grant 
Warrants for entering Places in which Spirits are sold without License 
in Ireland." 40 



2. 

Justices of 
the Peace or 
Constables 
authorized to 
enter the 
Houses of 
Persons 
licensed to 



AND whereas the said Act passed in the sixth year of the reign 
of King George the Fourth, and the License therein mentioned to 
retailers of Spirits in Ireland, being duly licensed to trade in, vend 
and sell Coffee, Tea, Cocoa-nuts, Chocolate or Pepper, and not 
selling Spirits in any greater quantity at one time than Two Quarts, 

or 
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or any Spirits to be consumed in the house or on the premises of such retail Spiriu 
retailer, require that the Spirits sold under such License shall be con- Bomeddse- 
sumed elsewhere than in the house or on the premises of such retailer ; JeTremSeJ! 
BE it Enacted, That from and after the passing of this AcU it shall 

5 be lawful for any Justice of the Peace, or any Chief or other Con- 
stable within the limits of his jurisdiction, to enter into any house or 
place kept by such retailer as aforesaid for selling Spirits, or any other 
article, at any time or hour at which such house or place is kept open 
for any such sale as aforesaid ; and if any such retailer shall on de- 

10 mand of entrance by any such Justice, Chief or other Constable, 
oppose or obstruct such entrance, or delay to admit such Justice, 
Chief or other Constable into any such house or place, or if such 
retailer is found selling Spirits by retail to be consumed in such house 
or place, or harbouring any person who appears to be or to have 

15 recently been drinking or tippling Spirits therein, such retailer, over 
and above every other penalty he incurs, shall forfeit and pay the 
sum of Two Pounds f to be sued for and recovered as any other penalty 
under the said recited Act of the third and fourth years of the reign 
of his late Majesty King Wiluam the Fourth, and subject to the 

20 several provisions in the said recited Act in that behalf, and on due 
conviction of any such offence as aforesaid, the License of such 
retailer as aforesaid shall become forfeited. 

And be it Enacted, That thb Act, where it is not otherwise specified, Act to com- 
shall be deemed to have commenced and shall take effect from the ^hofJ^y* 
25 Fourth day ofJuly in this present year. iSt\h?,^ 



specified. 

4 
Act ma; 

any Act to be passed in this present Session of Parliament. s^^ 



And be it Enacted, That this Act may be amended or repealed by Act may be 

amended this 
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15 Jufy 1845.— 9 Vict. 
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To increase the Stamp Duty on Licenses to Appraisers; to 
reduce the Stamp Duties on Registry Searches in Ireland ; 
to amend the Law relating to the Duties on Legacies ; and 
also to amend an Act of the last Session of Parliament for 
regulating the Issue of Bank Notes in England* 



[Note. — The Words printed in Italics are proposed to be inserted 

in the Committee.] 



10 



^H^H^ ^(tlR,(t9i99 under and by virtue of an Act passed in the Preamble: 
lEICK fifty-fifth year of the reign of King Geoboe the Third, f^'^ 
intituled, *^ An Act for repealing the Stamp Duties on Deeds, Law 
Proceedings and other written or printed Instruments, and the Duties 
on Fire Insurances, and on Legacies and Successions to Personal 
Estate upon Intestacies now payable in Great Britain, and for granting 
other Duties in lieu thereof,** certain Stamp Duties specified and 
contained in a Schedule to the said Act annexed were granted and 
made payable in Great Britain, and (amongst others) the Duty of 
Ten Shillings for and in respect of a License to use and exercise the 
calling or occupation of an Appraiser, to be taken out yearly by 
every person who shall exercise the said calling or occupation, or make 
any appraisement or valuation charged by the said Act with a duty, for or 
in expectation of any gain, fee or reward, except licensed Auctioneers: 



15 



And whereas under and by virtue of an Act passed in the fifth and 
sixth years of Her present Majesty's reign, intituled, ^^ An Act to 5 ^ e Vlcu 
assimilate the Stamp Duties in Great Britain and Irdand, and to ^^ 
make Regulations for collecting and managing the same until, the 
Tenth day of October One thousand eight hundred and For^-five,'* 
fO the Stamp Duties granted and then payable in England under or by 
virtue of the said first-recited Act, were extended to and made pay-* 
able in Ireland for a term limited by the said last^recited Act, in heu 

516. A of 
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of certain Stamp Duties thereby repealed ; and the same Duties have 

been granted and continued and are now payable in Ireland for a 

further term under and by virtue of an Act passed in this present 

8Vict.,c.2. Session of Parliament, intituled, " An Act to continue for Three Years 

the Stamp Duties granted by an Act of the fifth and sixth years of Her 5 
present Majesty, to assimilate the Stamp Duties in Great Britain and 
Ireland, and to make Regulations for collecting and managing the same 
until the Tenth day of October One thousand eight hundred and 
Forty-five:" 

And whereas it is expedient to increase the Duty in respect of lo 
Licenses to be taken out by Appraisers in Great Britain and Ireland 
respectively ; 

IBt it tj^fbre C^ttaetrti, by The QUEEN 's most Excellent 
Majesty, by and vfith the Advice and Consent of the Lords Spi- 
ritual and Temporal, and Commons, in this present Parliament 15 
Sta ^hntv assembled, and by the Authority of the same, THAT from and after 
on Appraisers* the possing of this Act, the said Duty now pavable in Great Britain 

liicenses re- ^ o -^ ^ n ^ 

peiJed, and and Ireland respectively under or by virtue of the said several recited 
ISi^ thereon Acts, or any of them, for or in respect of a License to use and exer- 
^tedin ^jg^ ^^ calling or occupation of an Appraiser, shall cease and 20 
determme, and the same is hereby repealed ; and that in lieu thereof 
there shall be granted, raised, levied, collected and paid in Great 
Britain and Ireland respectively, unto and for the use of Her Majesty, 
Her heirs and successors, the Duty of Two Pounds^ 

For and in respect of a License to use and exercise the calling 25 
or occupation of an Appraiser, to be taken out yearly by every 
person (except a licensed Auctioneer) who shall exercise the 
said calling or occupation of an Appraiser, or who, for or in 
expectation of any gain, fee or reward, shall make any ap- 
praisement or valuation chargeable by law with any Stamp 30 
Duty. 

Preamble: AND whercas. Under and by virtue of the said several recited Acts, 

certain Duties have been granted and are now payable in Ireland in 
respect of Searches in the office for the Registry of Deeds, and it is 
expedient to repeal the same, and to grant other and reduced Duties 35 
2j3Se^S^ i° *'^^ thereoY; BE it therefore Enacted, That from and after the 
^Wv^^ /MWtngr of this Actj the several and respective Stamp Duties now 
Searches re- payable in Ireland, under or by virtue of the said several recited Acts 
SXced or either of them, in respect of Searches in the office for the Registry 

K^*^™*^ <>f Deeds, (that is to say), for or in respect of " any copy or extract 40 
*^*«"*^^ of any Memorial or of the Registry of any Memorial registered pur- 

suant to any Act of Parliament made for the public 'registering of 
Deeds and Conveyances,*^ or for or in respect of " every piece of 

vellunn 
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vellum, parchment or paper upon which any such copy or extract 
shall be written after the first/' shall cease and determine in Ireland, 
save and except such of the said Duties or so much or such part or 
parts thereof as have become due and payable and now remain in 
5 arrear and unpaid, and that in lieu of the said Duties so hereby re- 
pealed as last mentioned, there shall be granted, raised, levied, 
collected and paid in Ireland, unto and for the use of Her Majesty, 
Her heirs and successors, the several Duties next hereinafter mentioned ; 
(that is to say) 

10 For and in respect of Extracts or Abstracts from Deeds or other 

Acts issued from the oflSce for Registry of Deeds and so 
forth, called the Registry Office, and commonly called a Com- 
mon Search, and whether such Search shall contain the £x« 
tract from any Deeds or Deed cr not, and whether the same 

15 be signed by or on behalf of any officer or clerk belonging to 

such office or not ; 

For each sheet or piece of paper on which such Search, Extract 
or Extracts, Abstract or Abstracts shall be written, the sum 
of Three Shillings : 

20 And for and in respect of Searches for Deeds or Abstracts or Extract 
from Deeds or other Acts issued from the office for registering Deeds 
called the Register Office, commonly called a Negative Search ; 

For each Copy of any Deed or Memorial, or for each Extract 
or Abstract from any Deed or Memorial, which such negative 
25 Search shall give or contain, the sum of Three Shillings ; 

And on the Officers Certificate on such Search, over and above 
all other Duties, the sum of Ten Shillings. 

And bo it Enacted, That the said several Duties by this Act Powers and 
granted shall be denominated and deemed to be Stamp Duties, and form^Achts 

30 shall be under the care and management of the Commissioners of ^^^^ 
Stamps and Taxes for the time being; and that all the powers, pro- Sjf ^^^^^ 
visions, clauses, regulations and directions, fines, forfeitures, pains and 
penalties contained in or imposed by the several former Acts of Par- 
liament relating to any prior Duties of the same kind or description 

35 in Great Britain and Ireland respectively, and in force at the time of 
the passing of tliis Act, shall respectively be of full force and effect 
with respect to the Duties by this Act granted, and to the vellum, 
parchment and paper, articles, matters and things charged and charge- 
able therewith, and to the persons liable to the payment of the said 

40 Duties, and shall be observed, applied, enforced and put in execution 

for the raising, levying, collecting and securing of the said Duties 

hereby granted, and otherwise in relation thereto, as fully and 

516. s A 2 effectually 
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4- 
Preamble : 



Certain Gifts 
by WiU or 
Testamentary 
Instniment to 
be deemed 
Legacies. 



5. 

Preamble : 

7 & 8 Vict., 
c.d2. 



Provision for 
recovery and 
application 
of Penalties 
under last^ 
racitod Act. 



AND whereas an Act was passed in the last Session of Parliament, 
intituled, " An Act to regulate the Issue of Bank Notes, and for 
giving to the Governor and Company of the Bank of England cer- 
tain Privileges for a limited Period," and certain penalties are thereby 
imposed for offences against the provisions of the same Act, and it is 
expedient to provide for the recovery and application of such penal- 
ties ; BE it therefore Enacted, That from and after the passing of this 
Acty all pecuniary penalties imposed by or incurred under the said 
last-recited Act may be sued or prosecuted for and recovered for the 

use 



10 



15 



effectually to all intents and purposes as if the same had been herein 
repeated and specially enacted with reference to the said Duties by 
this Act granted. 

AND whereas under or by virtue of the said several recited Acts, 
certain Duties have been granted and are now payable in Great 
Britain and Ireland respectively upon Legacies, and doubts have 
been entertained whether certain gifts by Will or Testamentary Instru- 
ment are Legacies liable to the said Duties, and it is expedient to 
remove such doubts; BE it therefore Enacted, That from and after 
the passing ofthisAct^ every gift by any Will or Testamentary Instru- 
ment of any person, which by virtue of any such Will or Testamentary 
Instrument is or shall be payable, or shall have effect or be satisfied 
out of the personal or moveable estate or effects of such person, or out 
of any personal or moveable estate or effects which such person hath 
had or shall have power to dispose of, or which gift is or shall be 
payable or have effect or be satisfied out of or charged or rendered a 
burden upon the real or heritable estate of such person, or any real or 
heritable estate, or the rents or profits thereof, which such person 
hath had or shall have had any right or power to charge, burden or 
affect with the payment of money, or out of or upon any monies to 
arise by the sale, burden, mortgage or other disposition of any such 
real or heritable estate or any part thereof, whether such gift shall be 
by way of annuity or in any other form, and also every gift which 
shall have effect as a donation mortis caus4, shall be deemed a Legacy 
within the true intent and meaning of all the several Acts granting or 25 
relating to Duties on Legacies in Great Britain and Ireland respec- 
tively, and shall be subject and liable to the said Duties accordingly : 
Provided always, That no sum of money which by any marriage 
settlement is or shall be subjected to any limited power of appoint- 
ment to or for the benefit of any person or persons therein specially 
named or described as the object or objects of such power, or to or 
for the benefit of the issue of any such person or persons, shall be 
Hable to the said Duties on Legacies under the Will in which such sum 
is or shall be appointed or apportioned in exercise of such limited 
power. 



20 



30 



35 



40 
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use of Her Majesty, in the name of Her Majesty's Attorney-General 
or Solicitor-General, or of any person authorized to sue or prosecute 
for the same^ by writing under the hands of the Coniinissioners of 
Stamps and Taxes, x>r in the name of any Officer of Stamp Duties, by 

5 action of debt, bill, plaint or information in the Court of Exchequer 
at Westminster, in such and the same manner as any penalties imposed 
by any of the laws now in force relating to the Duties under the manage- 
ment of the said Commissioners ; and it shall he lawful in all cases 
for the said Commissioners, either before or after any proceedings 

1 o commenced for recovery of any such penalty, to mitigate or compound 
any such penalty as they shall think fit, and to stay any such pro- 
ceedings after the same shall have been commenced, and whether 
judgment may have been obtained for such penalty or not, on pay- 
ment of part only of any such penalty with or without costs, or on 

1 r payment only of the costs incurred in such proceedings, or of any part 
thereof, or on such other terms as such Commissioners shall judge 
reasonable : Provided always. That in no such proceeding as afore- 
said shall any essoign, protection, wager of law or more than one 
imparlance be allowed ; and all pecuniary penalties imposed by or 

20 incurred under the said last-recited Act, by whom or in whose name 
soever the same shall be sued or prosecuted for or recovered, shall 
go and be applied to the use of Her Majesty, and shall be deemed to 
be and shall be accounted for as part of Her Majesty ^s Revenue 
arising from Stamp Duties, anything in any Act contained, or any 

25 law or usage to the contrary in anywise notwithstanding : Provided 
always. That it shall be lawful for the said Commissioners at their 
discretion to give all or any part of such penalties as rewards to any 
person or persons who shall have detected the offenders, or given 
information which may have led to their prosecution and conviction. 

6. 
And be it Enacted, That this Act may be amended or repealed by Act may be 

any Act to be passed in this present Session of Parliament* s^hmiu 
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21 February 1845. — 8 Vict. 




B 



To continue, for a further Term, the Stamp Duties granted 
by an Act of the Fifth and Sixth Years of Her present 
Majesty, " to assimilate.the Stamp Duties in Great Britain 
and Ireland, and to make Regulations for collecting 
and managing the same, until the Tenth day of October 
One thousand eight hundred and Forty-five/' 

[Note. — The Words printed in Italics are proposed to be inserted 

in the Committee.] 

Most Gracious Sovereign, 
^0|l^^(C)tl(^SlSb by an Act passed in the fifth and sixth years of Preamble: 
IZIC^ Your Majesty's reign, intituled, ** An Act to assimilate the l^l ^'^'^' 
Stamp Duties in Great Britain and Ireland, and to make Regulations 
for collecting and managing the same, until the Tenth day of Octo- 

5 ber One thousand eight hundred and Forty-five," certain Rates and 
Duties, denominated Stamp Duties, were granted to Your Majesty 
for a term therein limited, which will expire on the Tenth day of 
October One thousand eight hundred and Forty-five: We, Your 
Majesty's most dutiful and loyal Subjects, the Commons of 

10 the United Kingdom of Great Britain and Ireland, in Parliament 
assembled, towards raising the necessary Supplies to defray Your 
Majesty's public Expenses, have freely and voluntarily resolved to 
continue the said Rates and Duties, and to grant the same to Your 
Majesty for the period hereinafter mentioned ; and 

DO most humbly beseech Your MAJESTY, 

15 That it may be Enacted ; and be it Q^ttactlH^ by The QUEEN 's 
most Excellent Majesty, by and with the Advice and Consent 
of the Lords Spiritual and Temporal, and Commons, in tliis 
present Parliament assembled, and by the Authority of the same, 
THAT all the several Sums of Money, and Duties, and Compo- Datiesoon- 

20 sition for Duties, granted by the said recited Act, and not repealed ^Sw Yean, 
by any subsequent Act, and also all Duties now payable in 
lieu or instead of any of the said Duties which may have been so 
59. repealed, 
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repealed, shall be and the same are hereby continued, and shall be 
^ charged, raised, levied, collected and paid unto and for the use of Her 

Majesty, Her heirs and successors, for the term of Three Years, to 
commence on and to be computed from the Tenth day of October 
One thousand eight hundred and Forty-five. 5 

2, 
Acts con- And be it Enacted, That the said recited Act, and all and every other 

fbice. Act and Acts now in force in relation to the Duties granted by the 

said recited Act, shall severally be continued and remain in full force 
and be of the like effect in all respects in relation to the Duties hereby 
continued and granted, as if the said Duties had been originally granted 10 
by the said recited Act for a period which did not expire before the 
end of the term for which the same are continued and granted by 
this Act ; and all and every the powers and authorities, rules, regu- 
lations, directions, penalties, forfeitures, clauses, matters and things 
contained in the said Acts, or any of them, and in force as aforesaid, 15 
shall severally and respectively be duly observed, practised, applied 
and put in execution in relation to the said Duties hereby continued 
and granted, as well during the term herein limited as after the 
expiration thereof, for the charging, raising, levying, paying, accounting 
for and securing of the said Duties and all arrears thereof, and for 20 
the preventing, detecting and punishing of all frauds, forgeries and 
other offences relating thereto, as fully and effectually to ail intents 
and purposes as if the same powers, authorities, rules, regulations, 
directions, penalties, forfeitures, clauses, matters and things were 
particularly repeated and re-enacted in the body of this Act, with 25 
reference to the said Duties hereby granted. 

Act mKf be And be it Enacted, That this Act may be amended or repealed 

smendod this j^y j^y ^^^ ^^ y^^ passed in this present Session of Parliament. 
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10 April 1845.— 8 Vict. 




BILL 

For amending the Laws concerning Highways, Bridges and 
Ferries in Scotland, and the making and maintaining 
thereof by Statute Service, and by the Conversion of 
Statute Service into Money. 



[Note. — The Words printed in Italics are proposed to be inserted in 

the Committee.! 



^H^n^ ^(tVX^iStSlb it has been found by experience that the laws Preamble. 
^uKSi^ concerning Highways, Bridges and Ferries in Scotland, and 
concerning the Statute Service for making and repairing them, and 
the conversion thereof in money, may be amended in various parti- 
5 culars : 

And whereas it is expedient that further regulations should be made 
concerning the said Highways, Bridges and Ferries, and that the 
system of managing them should be rendered more uniform ; 

]I5<C it tj^erefbre CDtiacteb, by The QUEEN's most Excellent 
10 Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT from and after the passing This Act to 
of this Acty all the enactments, provisions, matters and things in this ^^t^ser- 
Act contained shall extend to all Highways, Bridges and Ferries in ^**>^ 
15 Scotland, to which Statute Service, or the conversion thereof in money, 
is or shall be applied, and to all Acts of Parliament now in force or 
which shall hereafter be passed affecting such Highways, Bridges or 
Ferries in Scotland, saving and excepting such enactments, provisions, 
matters and things as shall be expressly varied, altered or repealed by 
20 any Act that shall be hereafter passed. 

And be it Enacted, That Justices of the Peace and Commissioners TrostoM m 
of Supply acting in the execution of this or any Act of ParUament for Sm^^'^ 
205. A making 
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making and repairing Highways, Bridges and Ferries in Scotland by 

Statute Service, or the conversion thereof in money, shall be held in 

this Act to be included under the description of Trustees acting as 

aforesaid. 

3. 
Regulation of And be it Enacted, That all Trustees acting in the execution of this 5 

or any Act of Parliament for making and repairing Highways, Bridges 

and Ferries in Scotland by Statute Service, or the conversion thereof in 

money, shall at all their meetings pay their own expenses, and shall in 

the first place appoint a Preses at every meeting, who in case of an 

equal number of votes, including his own, shall have the casting vote ; 10 

and no order or determination at any such meeting once made or 

agreed upon shall be revoked or altered at any subsequent meeting, 

unless notice of the intention to propose such revocation or alteration 

shall have been given at a previous meeting, and entered in the minutes 

of such meeting, and transmitted by post to every Trustee not present 1 1 

at such previous meeting, vi ho shall have been present at the meeting 

M'here such order or determination was made, and such notice shall also 

be published by Two several advertisements in some neivspaper usually 

circulated in the county or district of the county where the Road or 

Roads or the principal part thereof shall be, Ten Days at least previous 20 

to such subsequent meeting; and it shall be lawful for any Two 

Trustees as aforesaid at any time to call or require their Clerk to call 

a meeting: Provided always, That notice of such meeting and of 

the purpose thereof shall be published by Two advertisements as 

aforesaid. 25 

4* 
Officentobe And be it Enacted, That all such Trustees acting as aforesaid may 

8eciiritytobe and are hereby authorized to appoint Clerks, Collectors, Treasurers, 
^* Superintendents, Surveyors and other officers, with reasonable allow- 

ances for their trouble, and to take such security from any of them for 
their intromissions, and for the faithful discharge of their duty, as may 30 
be deemed expedient ; and no pei*son acting as such Trustee, Clerk, 
Collector, Treasurer, Superintendent, Surveyor or other officer, shall 
directly or indirectly have or hold any share or interest in any con- 
tract for making or repairing any of the said Highways, Bridges 
or Ferries, under a penalty of Twenty Pounds. ^5 

Trustees msj And be it Enacted, That all such Trustees acting as aforesaid may 
pursaed in pursuc itnd be pursued in the name of their Clerk or Treasurer for 
their Clerk> ^^ ^^^^ being ; and no action or process shall cease by the death 



^^' or removal of such Clerk or Treasurer, but shall be continued in the 

name of the Clerk or Treasurer for the time. 

Books of And be it Enacted, That all such Trustees acting as aforesaid shall 

5^^^*S> cause a book or books to be kept, in which shall be entered all the 

be kept. minutes of their orders and proceedings, as also true and regular 

accounts of all service performed, and of all money received and 

expended 



40 



Digitized by 



Google 



I 3 ) 

expended on account of the Highways, Bridges and Femes under 
their charge, specifying the sums appHed to ordinary repairs, and to 
improvements of each Road, and to management and expenses, and 
the sums due and not recovered, as also the amount of debt and 

5 interest thereof; and such accounts shall be annually made up in Aceooatf to 
each county or district of a county before the last day of December, 
and shall be annually audited and signed by Two of the said 
Trustees, or by their Preses, if more than Two be present ; and any Permis^nto 
person having performed service, or paid the conversion in money for counts. 

10 the past or current year, may see and take a copy of the said 
accounts, or any part thereof, on paying One Shilling to the Clerk 
for each time of inspection; and any Clerk neglecting to make 
up such accounts before the Thirty-first day of December of the 
said current year, or refusing or not permitting inspection of such 

15 accounts as aforesaid, shall forfeit and pay a sum not exceeding Five 
Pounds to any such person, who shall prosecute for the same, with the 
expenses of process or proceedings ; and it shall not be lawful for any 
person whatsoever to act in any way in the collection of another year's 
conversion, or in the expenditure of the same, until such accounts shall 

20 have been made up, audited and signed as above directed. 

And be it Enacted, That it shall not be lawful to commence any No process for 

legal process or proceeding for the recovery of any sum due or ^^^J^nto 

leviable as conversion of Statute Service for making or maintaining ^J^J^^]^ 

any Highway, Bridge or Ferry, after the Thirty-first day of December day of th© 

25 in the year for which the said service or money is due. 

8. 
And be it Enacted, That it shall not be lawful to recover by any Proces^for 

warrant or legal process or proceeding whatsoever, other than that soms^er 

provided by an Act passed in the seventh year of King William the ^t^*i^ 

Fourth and in the first year of Queen Victoeia, intituled, " An Act for 1 \^c 41. 

3^ the more effectual Recovery of Small Debts in the Sheriff Courts, and 
for regulating the Establishment of Circuit Courts for the Trial of Small 
Debt Causes by the Sheriffs in Scotland," any sum under the amount 
of Eight Pounds Sis Shillings and Eight-pence^ due or leviable as con- 
version of Statute Service for making or maintaining any Highway, 

35 Bridge or Ferry, saving and excepting such proceedings as shall have 

been commenced before the Term of Martinmas One thousand eight 

hundred and Forty-fivCy which, notwithstanding any thing herein 

contained, may be continued and carried on in all respects as if this 

Act had not been passed. 

9- 
.^ And be it Enacted, That from and after this present year One No person 

^ . , . 1 * 7 * > -rr /• . 1 It 1 1 !• 1 . liabletowork 

thousand eight hundred and Forty-five^ it shall not be lawful to require or pay who 
any person, not being the proprietor or occupier of lands, buildings §» ahoSST 
or other heritable subjects rented or valued at Five Pounds or more ^^!jj^.** 
yearly, to work or perform Statute Service on any Highway, Bridge 
or Ferry, or to exact or levy money from any such person as con- 
205. A 2 version 
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version of Statute Service or otherwise, for making or maintaining any 
Highway, Bridge or Ferry ; and all warrants for poinding or impri- 
spnmenti and other legal proceedings whatsoever against any such 
person as aforesaid on account of non-performance of such work or 
service, or non-payment of such money or conversion, are hereby 
prohibited and discharged, saving and excepting such proceedings as 
shall have been commenced before the last day of December One 
thousand eight hundred and Forty-five^ which, notwithstanding anything 
herein contained, may be continued and carried on in all respects as if 
this Act had not been passed. 

And be it Enacted, That it shall be lawful for all such Trustees 
acting as aforesaid, or any person authorized by them, to search 
for, dig and carry away materials for making or repairing any High- 
way, Bridge or Ferry, or for building, making or repairing any work 
connected therewith from any common Ipd, open uncultivated land, 
or waste, or to deposit mud or rubbish thereon, without paying any 
surface damages, or any thing for such materials, except for stone 
to be used for building, and to carry the same through the ground 
of any person, such Trustees or other persons authorized by them 
filling up the pits or quarries, levelling the ground wherefrom such 
materials shall be taken, or fencing ofF such pits or quarries so that 
the same shall not be dangerous to any person or cattle, and pay- 
ing for or tendering the damage done by going through and over 
any inclosed or arable lands for or with such materials, mud or 
rubbish, such damages to be ascertained as hereinafter mentioned ; 
and also that it shall be lawful for such Trustees and other persons 
authorized by them as aforesaid to search for, dig and carry away 
any such materials in or out of the inclosed land of any person where 
the same may be found, and to land or carry the same through or over 
the ground of any person (such materials not being required for the 
private use of the owner or occupier of such land, and such land or 
ground not being an orchard, garden, lawn, pohcy, nursery for trees, 
planted walk or avenue to any house, nor inclosed ground planted as 
an ornament or shelter to a house, unless where materials have been 
previously in use to be taken by the said Trustees), making or tender- 
ing such satisfaction for stones to be used for building, and for the 
surface damage done to the lands from whence such materials shall be 
dug and carried away, or over or on which the same shall be carried 
or landed, as such Trustees shall judge reasonable ; and in case such 
Trustees and the proprietor or occupier of such lands shall differ as to 
the amounf of such payments and damages as aforesaid, it shall be 
competent to the Sheriff or Justices of the Peace for the shire wherein 
the plape from whence such materials shall have been taken, or on 
which the same shall have been landed or carried, shall be situate, on 
the application of either party, with inducioe of Six Days, to hear 
and determine all questions as to the amount of such payments and 

damages, 
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damages, and the expenses attending the same : Provided always. That Notice to be 
before taking such materials from any inclosed land from which the materials are 
same shall not previously have been in use to be taicen, Fourteen inciosedl^di. 
Days' previous notice in writing, signed by Two Trustees, shall be given 

5 to or left at the usual residence of the proprietor and occupier of the 
land or quarry from which it is intended to take the same, or his 
or her known agent, to appear before the Sheriff or any Two Justices 
of the Peace acting for the shire where the said lands are situate, to 
show cause why such materials shall not be so taken ; and in case 

^ ^ such proprietor, occupier or agent shall attend pursuant to such notice, 
or shall neglect or refuse to appear (proof on oath in such case being 
duly made of the service of such notice), such Sheriff or Justices shall 
authorize or prohibit the Trustees to take such materials, or make 
such order as they shall think fit. 
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^ 5 And be it Enacted, That it shall not be lawful for any person to 
take away any materials which shall have been procured or provided 
or used for making or repairing any Highway, Bridge or Ferry, or to 
take any materials out of any quarry which shall have been opened 
by any such Trustees for the purpose of getting materials, so as to 

20 interrupt or interfere with the workings carried on by such Trustees ; 
and every person so offending shall for every such offence forfeit and 
pay any sum not exceeding Five Pounds. 

12. 

And be it Enacted, That it shall be lawful for all such Trustees to Power to i 

make a Road through the grounds adjoining to any ruinous or narrow ^SSdw 
25 part of any Highway (not being an orchard, garden, lawn, policy, ^SS?*"^ 
planted walk or avenue to any house, or nursery for trees), to be 
made use of as a public Highway whilst the old road is repairing or 
widening, making recompense to the proprietor and occupier of such 
grounds for the damages they may thereby sustain ; and in case such 
30 Trustees and such proprietor or occupier shall differ as to the amount 
of such damages, it shall be competent to the Sheriff or Justices of 
the I^eace for the shire where such damages or any part thereof shall 
have been incurred, on tlie application of either party, with an induciae 
of Sir Days, to hear and determine all questions as to the amount of 
such damages, and the expenses attending the same. 



asa 



And be it Enacted, That it shall be lawful for all such Trustees to 
make suflScient side drains on any Highway, with power to conduct 
the water therefrom into any adjoining land, ditch or watercourse, 
(such land not being the site of any house or garden), in such manner 
as shall be least injurious to the proprietor or occupier of such 
land ; the said side drains to be maintained at the expense of the 
Trustees, 
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And be it Enacted, That it shall be lawful for all such Trustees to 
make sufficient ditches along the side of any Highway, provided that 
if the land is inclosed on the side of such Highway such ditch shall 
be made on the field side of the fence, and also to make proper 
ditches and outlets from the said side ditches through any lands 
adjoining any such Highway (not being the site of any house or 
garden), in such manner as shall be least injurious to the proprietor 
and occupier of such land ; and the occupier of such land (unless 
such land be uninclosed and waste) shall be obliged in all time there- 
after to keep clear such side ditches and other ditches or outlets, as 
well as all such ditches already made along the sides of any High- 
way, when so required by the said Trustees or their Surveyor ; and 
in case the proprietor or occupier shall neglect or refuse to cleanse 
such side ditches or other ditches or outlets, when duly required by 
such Trustees or Surveyors, such Trustees or Surveyors are hereby 
empowered to cleanse such side ditches or other ditches or outlets, 
and levy the expense thereof from the occupier of such grounds ; 
Provided always, That nothing herein contained shall prohibit any 
proprietor or occupier from substituting, to the satisfaction of the 
Trustees, any other equally effectual ditch or outlet in place of that 
constructed by the Trustees. 
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And be it Enacted, That it shall be lawful for any such Trustee or 
Surveyor of any Highway, or other person authorized by the said 
Trustees, brevi manu, to seize and carry off any timber, stone, dung, 
rubbish, or other matter or thing whatsoever, laid or left upon any such 25 
Road or footpath, or on any side drain or ditch of such Road, and to 
sell or otherwise dispose of the same as a forfeiture, in such manner 
as the Trustees shall direct, unless such matter or thing shall be pre- 
viously redeemed by the owner thereof, by payment of the penalty in 
such case enacted : Provided always. That the proprietor or occupier 30 
of any lands or houses may lay down any materials for building or 
repairing any house or wall immediately adjoining any Highway, such 
materials occupying One^ourth part of such Road only, and such 
proprietor or occupier giving Three Days* previous notice in writing 
to the Clerk or Surveyor of the Road, and erecting such fence round 35 
such materials, and fixing and lighting lamps thereon, in such manner 
as the Trustees may require. 



16. 

Penalties on 
persons mak- 
ing Encroach* 
menta. 



And be it Enacted, That if any person shall fill up or obstruct any 
ditch at the side of any Highway, or any ditch used for conveying 
water from the said Road, or any side drain thereof, or ditch or drain 40 
under the same, or shall encroach by making any dwelling-house 
or other building, or any hedge, ditch or other fence, or in any other 

manner 
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maDoer whatever, on any Highway, or shall make any drain, gutter, 
sink or watercourse across, under or upon^ or shall turn or conduct 
any drain or water across, under or upon, or in any way break up the 
surface of any Highway, without the consent in writing of the Trustees 

5 of such Highway, or of their Surveyor, such person shall forfeit for 
every such offence a penalty not exceeding Five Pounds; and it shall 
be lawful for the Trustees of any such Highway to cause such dwelling- 
house or other building, hedge, ditch or fence, drain, sink, watercourse, 
gutter or other encroachment to be taken down or filled up at the 

10 expense of the person so offending. 

And be it Enacted, That it shall be lawful for all such Trustees, PanahesshaU 
where the parapet of any bridge, or any fence, milestone, direction ^^^ 
post, or any erection^ building, matter or thing belonging to the said Pft»P«*»> ^^ 
Trustees, or used for the purposes of the trust under their manage- 

15 ment, shall be destroyed or injured, and the persons so offending 
cannot be discovered and convicted, to complain to the Sheriff or 
Justices of the Peace of the shire in which such damage shall have 
been committed, having previously given notice in writing; of their 
intention of making such complaint on the church door of the 

20 parish in nhich the said damage shall have been committed for Two 
consecutive Sundays, and which complaint the said Sheriff or Justices 
shall hear in a summary way, and if they shall sustain the same, 
they are hereby empowered and required to assess the amount of 
such damage, and the expenses of process or proceedings upon the 

25 proprietors, occupiers and such other persons of the parish wherein 
such damage shall have been committed as aforesaid, as would if 
this Act had not been passed have been liable for the payment of 
the conversion money leviable for Statute Labour in the shire in which 
such parish is situated ; which assessment shall be levied by the said 

30 Trustees upon the same persons, in the same proportions, with the same 
relief to landlords against tenants, and in the same manner as the said 
conversion money may be levied ; and in the event of any fractional 
part of such assessment being less than a Halfpenny^ the m hole of 
such Halfpenny AitXX be leviable from the individual in whose assess- 

35 ment such fraction shall occur, and any surplus that may arise 
therefrom shall be applied to the repair of the Roads. 

18. 

And be it Enacted, That if any person shall ride upon any footpath Penalty on 

or causeway on or by the side of any Highway made or set apart ^^^"l^^"*' 
for the use or accommodation of foot passengers, or shall lead or drive Nuisanceaj&c 
40 any horse, ass, mule, swine or cattle, or carriage of any description, 
or any wheelbarrow, truck or sledge, or any single wheel of any wag- 
gon, cart or carriage apart therefrom, upon any such footpath or 
causeway ; or shall wilfully obstruct or do, or cause any injury or 
damage to be done to the same, or to the hedges, posts, rails or fences 
205, A 4 thereof; 
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thereof; or shall wilfully pull down or damage any bridge, wall or 
any building, fence or erection, made by the Trustees of any Highway, 
or repaired or repairable by them ; or shall break, injure, remove or 
displace any tools, trestles, bars, stones, materials or other article 
whatsoever, belonging to such Trustees, or used on any such Road 5 
under their authority ; or shall haul or draw, or cause to be hauled or 
drawn, upon any part of any Highway, any timber, stone or other 
thing otherwise than upon a wheeled carriage, or shall suffer any 
timber, stone or other thing which shall be carried principally or in 
part upon a wheeled carriage to drag or trail upon such Road ; or in lo 
ploughing or harrowing any adjacent uninclosed land shall turn any 
horse, plough or harrow in or upon such Road or the side drains or 
ditches thereof; or shall, in or upon such Road, or by the side 
or sides thereof, or in any exposed situation near thereto, kill, 
slaughter, singe, scald, burn, dress or cut up any beast, swine, calf, 15 
lamb or other cattle; or if any person driving any carriage, cart, 
horse or other beast on such Road, conveying any iron bar or 
rod, tree, wood, stone, basket or pannier, or any other matter 
or thing, except hay and straw, suffer the same to project by 
more than Thirty Inches from the side of such horse or other 20 
beast, or more than One Foot laterally beyond the wheels of such 
carriage, or so as in any manner to obstruct or impede the passage 
of any person, or any horse, beast or carriage travelling along 
such Highway ; or if any person shall carry any timber or 
other article above Twenty-five Feet long on any can or carriage 25 
not having more than Two wheels; or if any hawker, higgler, 
gipsy, or other person shall pitch any tent or encamp upon or by 
the sides of any part of any Highway ; or if any person occupy- 
ing or using a blacksmith's shop, foundery, smelting*house, iron 
or brass work, boiler-making work, glass-work, soda, soap, or 30 
chemical work, shall not, by good and close shutters, every evening 
after it becomes twilight, or otherwise, bar and prevent the light 
from such shop shining into or upon such Road, and from being 
dangerous or detrimental to travellers ; or if any person shall make 
or assist in making any fire or fires commonly called bonfires, or 35 
shall set fire to, or let off or throw any squib, rocket, serpent or 
other firework whatsoever within One hundred Feet of the centre of 
such Road, or shall discharge any gun, pistol or other fire-arms, fiy 
kites, or bait or run for the purpose of baiting any bull, or play at 
football, tennis, fives, cricket, or any other game or games upon ^q 
such Road or on the side or sides thereof, or in any exposed situation 
near thereto, to the annoyance of any passenger or passengers ; or if 
any person shall leave any waggon, cart or other carriage whatever 
upon such Road or on the side or sides thereof, without any proper 
person in the sole custody or care thereof, longer than may be neces* 
luiry to load or unload the same, except in cases of accident, and in 

cases 
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cases of accideDt for a longer time than may be necessary to remove 
the same, or shall not place such waggon or other carriage, during the 
time of loading or unloading the same, or of taking refreshments, as 
near to one side of such Road as conveniently may be, either with or 

5 without any horse or beast of draught harnessed or yoked thereto, 
or shall lay any timber, stone, hay, straw, dung, manure, soil, ashes, 
rubbish or other matter or thing whatsoever upon such Road or on 
the side or sides thereof, or the footpaths or causeways adjoining ; or 
shall hang or lay any linen clothes or other such article on any hedge 

10 or fence of any such Road ; or shall suffer any water, filth, dirt or 
other oflTensive matter or thing whatsoever to run or flow into or upon 
such Road or footpaths, from any house, building, erection, lands or 
premises adjacent thereto ; or if any person driving any pigs or swme 
upon such Road shall suffer such pigs or swine to root up or damage 

15 such Road, or the fences, hedges, banks or copse on either sidfe thereof 
respectively ; or if any person shall, after having blocked or stopped 
any cart, waggon or other carriage in going up a hill or rising ground, 
cause or suffer to be or remain on such Road the stone or other thing 
with which such cart or other carriage shall have been blocked or 

'-^0 stopped ; or if any person shall pull down, damage, injure or destroy 
any lamp or lamp-post, put up, erected or placed in or near the side 
of any Highway, or shall extinguish the light of any such lamp ; every 
person offending in any of the cases aforesaid shall for each and every 
such offence forfeit and pay any sum not exceeding Fifty Shillings^ 

25 over and above the damages occasioned thereby. 

And be it Enacted, That if the driver of any cart, waggon or other Rejfulationof 
such carriage on any Highway shall ride on the shafts or in or on any 
other part of such carriage, without having and holding reins attached 
to each side of the bridle of each beast of draught drawing such cart 

30 or carriage, or shall at any time leave the same travelling on any such 
Road without having some person to guide the beast or beasts of 
draught drawing the same, or shall allow to go at large any dog 
that may be attending him, or bis waggon, cart or other such carriage, 
or shall not chain or fasten the same to such waggon, cart or carriage ; 

35 or if the driver of any sort of carriage shall not keep to the left or 
near side of such Road on meeting or on being overtaken by any other 
carriage or any rider, or shall wilfully prevent any other person passing 
him or bis carriage, such driver shall for every such offence forfeit 
and pay a sum not exceeding Five Pounds^ over and above the damages 

40 occasioned thereby. 

20. 
And be it Enacted, That if One person act as the driver of more One driver 

than Two carts, waggons or other such carriages on any Highway, or charge of 

if the hinder of Two carts, waggons or other such carriages, under ^^ 

the care of only one person, shall be drawn by more than One 
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horse, or if the horse of such hinder cart, waggon or carriage shall not 
be attached by a rein to the back of the cart which shall be foremost, 
and follow in the same line therewith, the horse drawing such hinder 
cart hot being permitted to be further from the foremost than Six Feet, 
the owner or driver of every such waggon, cart or other carriage shall 
for each transgression in any of the points aforesaid forfeit and pay a 
sum not exceeding Forty Shillings. 

And be it Enacted, That no waggon or cart travelling on any 
Highway shall be driven by any person who shall not be of the 
full age of Fourteen Years, under a penalty for each such offence 
not exceeding Forty Shillings^ to be paid by the owner of such waggon 
or cart. 



And be it Enacted, That if the causeways and footpaths of any 
Highway, or any part of such Highway, shall be opened up by any 
person or persons, with leave of the said Trustees, or otherwise having *5 
authority so to do, for the laying of pipes for water, gas, tunnels or 
railroads, or for any other purpose whatever, and the same shall not be 
immediately thereafter repaired, renewed and rendered completely suf- 
ficient and good by the person or persons opening up the same, to the 
satisfaction of the said Trustees or their Surveyor, then the said Trustees 20 
or their Surveyor shall have full power, and they are hereby authorized to 
execute the necessary repairs on the part or parts of such Road or foot- 
path so opened up, and to restore the same completely, and to charge 
the expense thereof against the person or persons opening up the same, 
which shall be ascertained by an account under the hands of the 25 
said Trustees or a quorum of them, or of their Clerk or Surveyor ; and 
if any damage shall happen to the public from the operations of the 
persons opening up the Road as aforesaid, such persons shall be solely 
liable for the same, and be obliged to relieve the said Trustees thereof, 
and of all expenses attending the same ; and in all cases where any 30 
injury shall arise to any Highway from any drain, conduit, pipe, water, 
matter or thing whatsoever being conveyed across, in, under or upon, 
or by any thing done upon any part of any such Road, by any person 
having leave or otherwise entitled so to do, and such injury shall not 
be immediately repaired to the satisfaction of the Trustees, they or 35 
their Surveyor are hereby authorized to repair the same, and charge 
the expense thereof as aforesaid against the person occasioning the 
said injury, or for whose uses or purposes the thing occasioning the 
same shall be done or kept. 

And be it Enacted, That if the surveyor of any Highway, or any 40 
contractor or other person employed on such Road, shall lay on any 
part of any such Road any heap of stones or other materials for the 
repair thereof, and shall permit the same to remain longer than 

necessary 
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necessary for the breaking and spreading of suck materials; or 
shall lay on any such Road any matter or thing, or shall knowingly 
permit to remain on any part of any such Road any matter or 
thing which may endanger the safety of any passenger ; or shall 

5 dig any pit or make any cut on any Highway, without sufficiently 
fencing the same ; such person shall for every such offence for- 
feit and pay a sum not exceeding Five Pounds, over and above 
the damages occasioned thereby, and expenses ; and it shall be 
lawful for any person travelling along any Highway to prosecute 

10 for such sum, damages and expenses in maimer hereinafter pro- 
vided : Provided always, That it shall be lawful for any such Sur- 
veyor, contractor or other person to have on any such Road, during 
daylight, any trestles or bars, in any such manner as the Trustees of 
such Road may judge necessary to prevent interruption of the work 

ic during the repairing of the Road, or to prevent carts or carriages from 
running in tracks injurious to the Road : Provided also, That 
such trestles or bars shall at all times be placed in such manner as 
not to be more inconvenient to passengers than may be necessary to 
prevent interruption to the work, or to prevent carts or carriages from 

2Q rbnning in tracks injurious to the Road. 






24. 



And be it Enacted, That if the proprietor or occupier of any lands PropriSon to 
adjacent to any Highway shall dig any pit or make any cut upon or ^^ ^ 
within Twelve Feet of the side of any such Road, and shall leave the *^* *<**^ 
same unfenced so as to be dangerous to travellers, and shall not fence 

25 the same when required so to do by any Two of the Trustees of such 
Road, or any Procurator Fiscal of the shire within which the said pit 
or cut is situated, such proprietor or occupier shall forfeit and pay a 
sum not exceeding Five Pounds for every day such pit or cut shall 
continue to be unfenced beyond Three Days after notice shall have 

30 been given as aforesaid, and it shall be lawful, after such notice, for 
the said Trustees or Procurator Fiscal to cause the same to be fenced 
at the expense of such proprietor or occupier. 

25. 
And be it Enacted, That if any horse, cattle, ass, sheep, swine, or No Animal to 

other beast of any kind shall be pastured, or left or permitted to oqSS^cm^ 

35 remain, or found straying on any Highway, or the sides thereof (except 

on such parts of any Road as pass through or over any common or 

waste ground, or land not inclosed, or arable on both sides), the 

person so pasturing or leaving such beast, or permitting the same 

to remain, or the person having the charge of such beast, or the owner 

40 thereof if such person cannot be found, shall forfeit and pay a sum not 

exceeding Five Shillings for every such beast ; and it shall be lawful 

i for any Trustee of such Highway, or the Surveyor of such Trustees, 

or any other person authorized by them, brevi manu, to seize and 

detain the same until such penalty and the expenses of process and 
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proceedings shall be paid ; and in case the said penalty and expenses 
shall not be paid within Thre^ Days after notice of such detention 
shall be given at the parish church nearest to the place where such 
animal shall be found, the said Surveyor or other person shall sell the 
same, with the authority of the Sheriff or any Justice of the Peace for 5 
the shire, who are hereby empowered to grant such authority ; and 
after deducting the amount of the said penalty and expenses, such 
Surveyor or other person shall pay the surplus, if any, to the owner of 
such animal so detained. 

And be it Enacted, That every person in ploughing any uninclosed lo 
land adjoining any Highway shall make side ridges along the sides 
of such Road of the breadth of Twelve Feet at the least, under a 
penalty not exceeding Five Pounds. 

And be it Enacted^ That no gate of any park, field or inclosure 
whatsoever shall be made to open into or towards any part of any 15 
Highway, or be suffered so to open, except the hanging post thereof 
shall be fixed or placed so far from the centre of any part of such 
Road as that no part of such gate shall, when open, project over any 
part of such Road, or of any footpath belonging thereto ; and the 
occupier of any park, field or inclosure having any gate opening out- 20 
wards, contrary to the meaning of this Act, shall, within Six Days 
after notice to him or her given, either personally or in writing, from 
the Trustees of such Road, or their Surveyor, cause such gate to be 
hung so that no part of the gate, when open, shall project over any 
part of such Road, or of any footpath belonging thereto ; and if such 25 
occupier fail so to do, the Surveyor of any such Road shall cause the 
gate to be hung as hereinbefore directed, and charge the expense of 
making such alteration and hanging such gate against the said occu- 
pier, who shall, over and above such expense, forfeit and pay a furtlier 
sum, not exceeding Five Pounds^ for such neglect. 30 

And be it Enacted, That the Trustees of every Highway shall 
cut, or cause to be cut, all weeds growing on the same or the 
sides thereof, when inclosed, at a proper season of the year, in order 
to prevent such weeds coming into seed ; and if they fail so to do for 
Eight Days after being required by the proprietor or occupier of the 35 
adjoining land, by notice in writing given to their Clerk or Surveyor, 
such proprietor or occupier may cut the same, and charge the expense 
thereof against the said Trustees. 
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And be it Enacted, That the owner of every waggon or cart, and 
also of every coach, post-chaise, or other carriage, let either in the 40 
whole or in part to hire, shall paint in a straight line horizontally, 
upon some conspicuous part on the off or right side of his waggon or 

cart, 
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cart, and upon the panels of the doors of all such coaches, post- 
chaises or other carriages, before the same shall be used upon any 
Highway, the christian and surname and place of abode of such 
person, or ihe christian and surname and place of abode of the prin- 

5 cipal partner or owner thereof, in large legible Roman letters, either 
of a dark colour upon a light ground, or of a light colour on a dark 
ground, not less than One Inch in height, with numbers be^nning 
with number One, where more of such carriages respectively than 
One shall belong to the same owner, and proceeding in regular pro- 

10 gression, and shall continue the same thereupon as aforesaid, so long 
as such waggon, cart or other carriage shall be used upon any Highway ; 
and every owner of any such waggon, cart or other carriage using or 
allowing the same to be used upon any Highway without the names and 
descriptions painted thereon respectively as aforesaid, and every person 

^5 driving the same, shall forfeit for every such offence a sum not exceed- 
ing Forty Shillings ; and every waggon or cart, and every such coach, 
post-chaise or other carriage let for hire without the name, surname 
and place of abode of the owner painted thereon as hereinbefore 
directed, or having the same or any part thereof covered or placed so 

20 as to be illegible, shall be liable to pay Double Toll Duty ; and every 

person driving any such waggon, cart or other carriage, who shall refuse 

to stop and permit the name to be read or uncovered by any person 

requiring him so to do, shall over and above forfeit for every such 

offence any sum not exceeding Forty Shillings. 

30. 
25 And be it Enacted, That it shall be lawful for the Procurator Fiscal Trustees may 

and for all such Trustees, or any person authorized by them, or for F^re^eriff^" 

any one of their number, to prosecute for any expenses, penalty, for- auheexp^se 

feiture or fine imposed by this or any Act made for making or main- of the Trust. 

taining any Highway, Bridge or Ferry, and to recover the same 

30 before the Sheriff or the Justices of the Peace of the shire in which the 

same shall have become due or been incurred, or where the offender 

shall reside, subject to appeal in manner hereinafter mentioned ; and 

it shall be lawful for the said Trustees to allow the expenses of such 

prosecutions to be defrayed out of the funds of the Trust. 

35 And be it Enacted, That all expenses, penalties, forfeitures and fines Proceedings 
imposed by this or any such Act as aforesaid (excepting such penalties ^^^e^^. 
as are herein otherwise directed to be recovered and applied), shall, 
after hearing the party complained of, or on the non-appearance of 
such party after summons, on an induciae of Six Days, personally, or 

j^ at the dwelling-place of such party (of which the oath of One witness, 
or an execution of citation without witnesses, shall be sufficient evi- 
dence), upon proof of the fact before the Sheriff or Justices of the 
Peace for the shire in which the same shall have become due or been 
incurred, or where the offender shall reside, either by the confession of 
the party offending, or by the oath of any One credible witness, or other 
205. c 2 competent 
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competent evidence^ be levied, together with the expenses of the 
prosecution and conviction, by poinding and sale of the goods and 
effects of the party offending, by warrant under the hand of such 
Sheriff* or Justices (which warrant such Sheriff or Justices are hereby 
empowered to grant) ; and the surplus (if any), after deducting such 5 
expenses, penalties, forfeitures and fines, and the expenses of 
the proceedings and charges of such poinding and sale, shall be 
returned to the owner of such goods and effects ; and in case the same 
• shall not be forthwith paid upon conviction, then it shall be lawful for 
such Sheriff or Justices to order the offender so convicted to be lo 
detained and kept in safe custody until return can be conveniently 
made to such warrant of poinding, unless the offender shall give 
sufficient security, to the satisfaction of and to the amount fixed by 
such Sheriff or Justices, for his or her appearance before such Sheriff' 
or Justices on such day as shall be appointed for the return of such 1 5 
warrant of poinding, which security the said Sheriff or Justices are 
hereby empowered to take by bond of caution or otherwise j but if 
upon the return of such warrant it shall appear that no sufficient 
goods and effects can be found, then it shall be lawful for the said 
Sheriff or Justices, in all cases where the penalties sought to be ^o 
recovered shall exceed the sum of Forty Shillings^ and they are 
hereby authorized and required, by warrant under their hand, to cause 
such offender to be committed to the common gaol or house of cor- 
rection of the shire where the offender shall be or reside, there to 
remain for any time not exceeding Four Months, unless such expenses, 25 
penalties, forfeitures and fines, and the expenses of the proceedings, 
shall be sooner paid ; and in all cases where the penalties awarded shall 
be less than the sum of Foriy Shillings^ the said Sheriff or Justices may, 
when no effects can be found as above, commit the offender to prison for 
any time not exceeding Two Months, unless the said penalties, fines and 30 
expenses shall be sooner paid ; and the monies arising by such penal- 
ties, forfeitures and fines respectively, if not otherwise directed to be 
applied by this Act, or the Act under which the same shall have been 
incurred, or in so far as not directed by the Sheriff or Justices to be 
paid towards the expenses of the proceedings, shall be paid to the ^r 
Trustees for making and maintaining the Roads, or to their Treasurer, 
and applied and disposed of for the purposes of such Roads. 

Snmmaiy ^^^ ^ ^^ Enacted, That it shall be lawful for the Sheriff or 

piocen. j^jjy One Justice before whom any complaint for the recovery 

of any such expenses, penalties, forfeitures or fines may be brought, .^ 
to proceed, if such Sheriff or Justice, duly considering the na- 
ture of the case, shall think fit, and not otherwise, in a summary 
way, and to grant warrant for bringing the parties complained upon 
before him for examination ; and after hearing parties on confessbn 
or probation by the oath of any credible witness, or other competent 

evidence. 
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evidence, to proceed to determine thereon without any written plead- 
ings or record of evidence, and to grant warrant for levying the said 
penalties by poinding and sale ; and in the case of a return of no 
effects, or in case it shall appear to the satisfaction of such Sheriff or 
5 Justice that no sufficient effects can be found, for commitnoent of the 
offender as above enacted ; but in all such cases a record shall be 
preserved of the charge and of the judgment pronouncecU 

33* 
And be it Enacted, That if any person shall be summoned as a Attendance 

witness to give evidence before any Sheriff or before any Justice ^ »*"«■«- 

10 of the Peace touching any matter contained in any Act relating to 

Highways, Bridges or Ferries, or in this Act, either on the part of the 

prosecutor or the person accused, and shaH refuse or neglect to appear 

at the time and place for that purpose appointed, without a reasonable 

excuse for such refusal or neglect, then such person shall forfeit for 

]^ every such offence any sum not exceeding Five Pounds^ and it shall 

be no objection to any witness that such witness shall have appeared 

without citation, or without having been regularly cited. 

34- 
AND whereas offences may be committed against this Act or other For securing 

Acts for making and maintaining Highways, Bridges or Ferries by ^^Sw. 

20 persons unknown to the Surveyors or other officers ; BE it therefore 
Enacted, That it shall be lawful for any of the Trustees of any 
Highway, or any of their Clerks, or their Surveyors, or other officers 
respectively, and such other person as any of them shall call to their 
assistance, or for any person seeing any offence committed against 

25 this or any such Act, without any warrant or other authority than this 
Act, brevi manu, to seize and detain any unknown person who shall 
commit any such offence, and take such person without delay before 
the Sheriff or any neighbouring Justice of the Peace for the shire 
where the offence shall have been committed, or where such offender 

30 shall be seized and apprehended, who shall forthwith examine and 
discharge or commit such person till caution de judicio sisti be found, 
or shall proceed in the summary way above directed, as the case may 
seem to require. 

And be it Enacted, That any person who shall think himself or Appeld. 

35 herself aggrieved by any judgment or proceedings of any Justice 
or Justices of the Peace in the execution of this Act, for which no 
particular relief has been hereby provided, may, within Three Months 
after such judgment or proceedings, but not afterwards, appeal to the 
Justices of the Peace at the Quarter Sessions, the appellant giving 

40 Fifteen Days' previous notice of such appeal to the opposite 
party, and to the Clerk of the said Trustees, and the Clerk of the 
Justices of the Peace, and finding caution to pay the expenses of such 
appeal ; and where by this Act the adjudging of any penalty, forfei- Judgment of 

rt^i^ ^ *. * A Sheriff or 

205. c 3 tur^ 
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ture or fine, or the determiDing the amount of any payment, damages or 
expenses, or any other matter, is committed to any Justice or Justices 
of the Peace, or to the SheriflF, or to the Justices of the Peace 
assembled in their Quarter Sessions, originally or by appeal, all judg- 
ments, determinations and proceedings of such Justice or Justices 
not appealed from as aforesaid, and of such Sheriff or Quarter 
Sessions, shall be final and conclusive, and shall not be subject to 
review by advocation or suspension or by reduction, or by any process 
of law or court whatsoever ; any law or usage to the contrary not- 
withstanding. 

And be it Enacted, That all warrants, interlocutors, judgments 
and sentences of Sheriffs and Justices, issued or pronounced under the 
authority of this Act, may be enforced against the person or effects of 
any party or witness in any other county, as well as in the county 
where the same are issued or pronounced : Provided always. That 
such warrants, interlocutors, judgments and sentences shall be in- 
dorsed by the Sheriff or a Justice of the Peace of such other county ; 
and such indorsation shall be sufficient authority to the Constables or 
Sheriffs Officers of the original county or of such other county to put 
the same to execution within such other county. 
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And be it Enacted, That all civil causes and prosecutions for penal- 
ties, forfeitures and fines commenced before the passing of this Act, on 
account of any matter concerning any Highway, Bridge or Ferry, shall 
be carried on and concluded in the same manner as if this Act had not 
been passed ; and nothing contained herein or in any local Act shall 25 
render it incompetent for any Sheriff to hear and determine any civil 
causes or prosecutions for penalties, forfeitures and fines on account of 
any of the matters hereinbefore or in any local Act enacted, according 
to the provisions of an Act passed in the seventh year of King Wil- 
liam the Fourth, and in the first year of Queen Victoria, intituled, 30 
*^ An Act for the more effectual Recovery of Small Debts in tlie 
Sheriff Courts, and for regulating the Establishment of Circuit Courts 
for the Trial of Small Debt Causes by the Sheriffs in Scotland." 

And be it Enacted, That all civil causes, petitions, complaints and 
processes whatsoever, and prosecutions or proceedings for expenses, pe- 05 
nalties, forfeitures and finea imposed by this Act or any local Act, or 
for any damages incurred, or any wrongs done, or injuries suffered in any 
matter thereto relating, or for any thing done in pursuance of any of 
the powers by this or any such Act given and granted, shall be com- 
menced within &> calendar Months after the penalty, forfeiture, fine .q 
or damage shall have been incurred, or wrong done, or injury suffered, 
or fact committed, and not afterwards. 



Digitized by 



Google 



Digitized by 



Google 



Id 



^ 



i 









3. 2. C! 

8 ^ on 

S^ g, g. 

? c^ B 
§ *< S. 

fl, B. 

a » 

s| 

ri 



w ^ 

'S I 

6 a 

i r 

8 2 

B § 



W 



n 









gr 



? 

8 

<5: 



Digitized by 



Google 



26 May 1845.— 8 Vict. 




B 



L 



[AS AMENDED BY THE COMMHTEE] 

For amending the Laws concerning Highways, Bridges and 
Ferries in Scotland, and the making and maintaining 
thereof by Statute Service, and by the Conversion of 
Statute Service into Money- 



[N.B. — The Clauses marked (A.) to (D.) tuere added by the Committee^ 



^TBfTt^ ^(!^]tl(I^^& it has been found by experience that the laws Preamblo. 
lylfap^ concerning Highways, Bridges and Ferries in Scotland, and 
concerning the Statute Service for making and repairing them, and 
the conversion thereof in money, may be amended in various parti- 
^ culars : 

And whereas it is expedient that further regulations should be made 
concerning the said Highways, Bridges and Ferries, and that the 
system of managing them should be rendered more uniform ; 

154K it tgmfote eiUICted, by The QUEEN's most Excellent 
10 Majesty, by and with the Advice and Consent of the Lords Spiritual 

and Temporal, and Commons, in this present Parliament assembled, , 

and by the Authority of the same, THAT from and after the passing 
of this Act, all the enactments, provisions, matters and things in this 
Act contained shall extend to all Highways, Bridges and Ferries in 
15 Scotland, to which Statute Service, or the conversion thereof in money, 
or any assessment in lieu of such conversion, is or shall be applied, 
and to all Acts of Parliament now in force or which shall hereafter 
be passed affecting such Highways, Bridges or Ferries in Scotland, 
saving and excepting such enactments, provisions, matters and things 
20 as shall be expressly varied, altered or repealed by any Act that shall 
be hereafter passed. 



This Act to 
apply to all 
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And be it Enacted, That Justices of the Peace authorized to act 

in the ex<ecution of any Act of Parliament for making and repairing 

321. A Highways, 
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Highways, Bridges and Ferries in Scotland by Statute Service, or the 
^ conversion thereof in money, shall be held in this Act to be included 
under the description of Trustees. 

And be it Enacted, That all Trustees acting in the execution . 
of this or any Act of Parliament for making and repairing High- 
ways, Bridges and Ferries in Scotland by Statute Service, or the 
conversion thereof in money, or assessment in lien of such conver- 
sion, shall at all their meetings pay their own expenses, and shall in 
the first place appoint a Preses at every meeting, who in case of an 
equal number of votes, including his own, shall have the casting vote ; 
and no order or determination at any such meeting once made or 
agreed upon shall be revoked or altered at any subsequent meeting, 
unless notice of the intention to propose such revocation or alteration 
shall have been given at a previous meeting, and entered in the minutes 
of such meeting, and transmitted by post to every Trustee not present j c 
at such previous meeting, who shall have been present at the meeting 
where such order or determination was made, and such notice shall also 
be published by Two several advertisements in some newspaper usually 
circulated in the county or district of the county where the Road or 
Roads or the principal part thereof shall be, Ten Days at least previous 20 
to such subsequent meeting ; and it shall be lawful for any Two 
Trustees as aforesaid at any time to call or require their Clerk to call 
a meeting: Provided always. That notice of such meeting and of 
the purpose thereof shall be published by Two advertisements as 
aforesaid. 25 

And be it Enacted, That all such Trustees may and are hereby 
authorized to appoint Clerks, Collectors, Treasurers, Superintendents, 
Surveyors and other officers, with reasonable allowances for their 
trouble, and to take such security from any of them for their 
intromissions, and for the faithful discharge of their duty, as may qq 
be deemed expedient ; and no person acting as such Trustee, Clerk, 
Collector, Treasurer, Superintendent, Surveyor or other officer, shall . 
directly or indirectly have or hold any share or interest in any con- 
tract for making or repairing any of the said Highways, Bridges 
or Ferries, under a penalty of Twenty Pounds* •ojj 

And be it Enacted, That all such Trustees may pursue and be pur- 
sued in the name of their Clerk or Treasurer for the time being ; . 
and no action or process shall cease by the death or removal of 
such Clerk or Treasurer, but shall be continued in the name of the 
Clerk or Treasurer for the time* 



40 



And be it Enacted, That all such Trustees shall cause a book or 
books to be kept, in which shall be entered all the minutes of their 
orders and proceedings, as also true and regular accounts of all ser- 
vice performed, and of all money received and expended on account 
. ^ of 
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of tlie Highways, Bridges and Ferries under their charge, specifying 
the sums applied to ordinary repairs, and to improvements of each 
Highway, Bridge and Ferry, and to management and expenses, and 
the sums due and not recovered, as also the amount of debt and 

5 interest thereof; and such accounts for the year current at the 
passing of this Act shall be made up in each county or district of a 
county, and shall be audited and signed by Two of the said Trustees, 
or by their Preses, if more than Two be present, within a year after 
the passing of this Act, and the accounts so made up, audited and 

10 signed, shall include all transactions preceding the period of One 
Month before the time at which they are so signed ; and similar 
accounts shall be annually thereafter made up to die same day in 
each year, and shall in like manner be audited and signed within 
One Month from the time to which they are so made up ; and after 

15 the first year from and after the passing of this Act it shall not be 
lawfnl for any person whatsoever to act in any way in the collection of 
another year's conversion until such accounts shall have been made 
up, audited and signed, as above directed. 

And be it Enacted, That any person having performed service, or Pennistionto 
30 paid the conversion in money or assessment for the past or current ^"^J^^^ 
year, may see and take a copy of the said accounts, or any part thereof, 
on paying One Shilling to the Clerk for each time of inspection ; and an 
abstract of such accounts shall be printed and published annually in at 
least One newspaper usually circulated in the county or district where 
35 the road or roads, or principal part thereof, shall be, within One Month 
after the said accounts are audited and signed as aforesaid ; and any 
Clerk neglecting to make up or refusing or not permitting inspection 
of such accounts as aforesaid, or failing to print and publish the 
abstract thereof as aforesaid, shall forfeit and pay a sum not exceed- 
30 ing Five Pounds to any such person, who shall prosecute for the 
same, with the expenses of process or proceedings. 

8 
And be it Enacted, That it shall not be lawful to commence any Prooeedingt 

legal process or proceeding for the recovery of any sum due or ^^^^^^^7^ 

leviable as conversion of Statute Service, or assessment in lieu of such commence 

within Six 

35 conversion, for making or maintaining any Highway, Bridge or Ferry, Months. 
after Six Months from the time when the said sum shall have become 
leviable, and in all cases previous demand shall be made Thirt}*^ Days 
before commencing such process or proceeding. 

And be it Enacted, That it shall be competent to recover any sum Mode of reco- 
under One hundred Pounds Scots, due or leviable as aforesaid for 
^ making or repairing any Highway, Bridge or Ferry, according to the 
provisions of an Act passed in the seventh year of King William 
the Fourth, and in the first year of Queen Victoria, intituled, ivict.c.41. 
" An Act for the more effectual Recovery of Small Debts in the 
Sheriff Courts, and for regulating Uie Establishment of Circuit Courts 
321. A 2 for 
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for the Trial of Small Debt Causes by the Sheriffs in Scotland/' any 
(hing to the contrary in any local Act notwithstanding : Provided 
always, That nothing lierein contained shall in any way alter or afifect 
any enactment or provision in any local Act relative to warrants for 
poinding for the purpose aforesaid, or any proceeding consequent 5 
thereon, saving and excepting that it shall not be competent after the 
passing of this Act to imprison any person for non-performance of 
statute labour, or non-payment of the conversion thereof, or assess - 
ment in lieu of such conversion. 

And be it Enacted, That from and after this present year One to 
thousand eight hundred and Forty-five, it shall not be lawful to require 
any person, not being the proprietor or occupier of lands, buildings 
or other heritable subjects of the yearly value of Two Pounds or 
more, to work or perform Statute Service on any Highway, Bridge 
or Ferry, or to exact or levy money from any such person as con- 15 
version of Statute Service or otherwise, for making or maintaining any 
Highway, Bridge or Ferry ; and all warrants for poinding or impri- 
sonment, and other legal proceedings whatsoever against any such 
person as aforesaid on account of non-performance of such work or 
service, or non-payment of such money or conversion, are hereby 20 
prohibited and discharged, saving and excepting such proceedings as 
shall have been commenced before the last day of December One 
thousand eight hundred and Forty-five, which, notwithstanding anything 
herein contained, may be continued and carried on in all respects as if 
this Act had not been passed. 25 

And be it Enacted, That it shall and may be lawful for all such . 
Trustees, at a general meeting assembled, from time to time to fix and 
determine any amount of yearly value of lauds, buildings and other 
heritable subjects not under Two Pounds and not above Five Pounds, 
to the proprietors and occupiers of which such Trustees shall think fit 30 
to extend the said exemption in any county or district of a county ; 
and it shall not thereafter be lawful to require any person, not being 
the proprietor or occupier of lands, buildings or other heritable sub- 
jects of a yearly value above the amount so fixed, to work or perform 
Statute Service on any Highway, Bridge or Ferry, or to exact or levy 35 
money from any such person as conversion of Statute Service or other- 
wise for making or maintaining any Highway, Bridge or Ferry. 

And be it Enacted, That in all cases in which, by authority of any 
local Act now in force, money, as conversion of Statute Service, or 
assessment in lieu thereof, is authorized to be assessed^ on Lands, 
Buildings, or other heritable subjects, and is payable in whole or in 
part by the occupiers or tenants of such lands, buildings, or 
other heritable subjects, it shall and may be lawful to assess upon 
and recover from the proprietor of any such lands, buildings or 
other heritable subjects such money or part thereof as the trustees 

appointed 
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appointed by such local Act may think proper, so payable by 
any occupier or tenant thereof, who is not occupier or tenant, or 
proprietor of lands, buildings, or heritable subjects of the yearly value 
in the whole of Two Pounds : Provided always, That if all the lands, 

5 buildings, or other heritable subjects belonging to such proprietor, 
shall not be of the yearly value of Two Pounds, no part of such 
money shall be assessed upon or recovered from such proprietor; 
but it shall and may be lawful to include the sum which but for 
this Act would have been assessed upon such lands, l>uildings or 

10 other heritable subjects, in the sum to be assessed on the other assess- 
able lands, buildings or heritable subjects, and that notwithstanding 
the rate of assessment should be thereby raised above the maximum 
amount authorized by such Local Act ; and such additional sum shall be 
levied and applied in the same manner as the money might have been 

J r levied and applied in lieu of which the said additional sum is assessed. 

And be it Enacted, That all life-renters and wadsetters shall be 
deemed and held to be proprietors for all the purposes of this Act ; 
and that where any house has been or shall be built by any tenant 
under a building lease, such tenant and his heirs and assignees, shall, 
20 for the purposes of this Act, be deemed aud taken to be proprietor of 
such house. 
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And be it Enacted, That it shall be lawful for all such Trustees 
or any person authorized by them, to search for, dig and carry 
away materials for making or repairing any Highway, Bridge or 

2,j Ferry, or for building, making or repairing any work connected 
therewith from any common land, open uncultivated land, or waste, 
or to deposit mud or rubbish thereon, without paying any surface 
damages, or any thing for such materials, except for stone to be 
used for building, and to carry the same tlirough the ground 
of any person, such Trustees or other persons authorized by them 
filling up the pits or quarries, levelling the ground wherefrom such 
materials shall be taken, or fencing off such pits or quarries so that 
the same shall not be dangerous to any person or cattle, and pay- 
ing for or tendering the damage done by going through and over 
any inclosed or arable lands for or with such materials, mud or 
rubbish, such damages to be ascertained as hereinafter mentioned ; 
and also that it shall be lawful for such Trustees and other persons 
authorized by them as aforesaid to search for, dig aud carry away 
any such materials in or out of the inclosed land of any person where 

.Q the same may be found, and to land or carry the same through or over 
the ground of any person (such materials not being required for the 
private use of the owner or occupier of such land, and such land or 
ground not being an orchard, garden, lawn, policy, nursery for trees, 
planted walk or avenue to any house, nor inclosed ground planted as 
an ornament or shelter to a house, unless where materials have been 
previously in use to be taken by the said Trustees), making or tender- Satisfiiction. 
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ing such satisfaction for stones to be used for building, and for the 
surface damage done to the lands from whence such materials shall be 
dug and carried away, or over or on which the same shall be carried 
or landed^ as such Trustees shall judge reasonable ; and in case such 
Trustees and the proprietor or occupier of such lands sliall differ as to 5 
the amount of such payments and damages as aforesaid, it shall be 
competent to the Sheriff or Justices of the Peace for the shire wherein 
the place from whence such materials shall have been taken, or on 
which the same shall have been landed or carried, shall be situate, on 
the application of either party, with induciae of Six Days, to hear 10 
and determine all questions as to the amount of such payments and 
damages, and the expenses attending the same : Provided always. That 
before taking such materials from any inclosed land from which the 
same shall not previously have been in use to be taken. Fourteen 
Days* previous notice in writing, signed by Two Trustees, shall be given 15 
to or left at the usual residence of the proprietor and occupier of the 
land or quarry from which it is intended to take the same, or his 
or her known agent, to appear before the Sheriff or any Two Justices 
of the Peace acting for the shire where the said lands are situate, to 
show cause why such materials shall not be so taken ; and in case 20 
such proprietor, occupier or agent shall attend pursuant to such notice, 
or shall neglect or refuse to appear (proof on oath in such case being 
duly made of the service of such notice), such Sheriff or Justices shall 
authorize or prohibit the Trustees to take such materials, or make 
such order as they shall think fit. 35 



And be it Enacted, That it shall not be lawful for any person to 
take away any materials which shall have been procured or provided 
or used for making- or repairing any Highway, Bridge or Ferry, or to 
take any materials out of any quarry which shall have been opened 
by any such Trustees for the purpose of getting materials, so as to 30 
interrupt or interfere with the workings carried on by such Trustees ; 
and every person so offending shall for every such offence forfeit and 
pay any sum not exceeding Five Pounds. 

And be it Enacted, That it shall be lawful for all such Trustees to 
make a Road through the grounds adjoining to any ruinous or narrow 35 
part of any Highway (not being an orchard, garden, lawn, policy, 
planted walk or avenue to any house, or nursery for trees), to be 
made use of as a public Highway whilst the old road is repairing or 
widening, making recompense to the proprietor and occupier of such 
grounds for the damages they may thereby sustain ; and in case such 40 
Trustees and such proprietor or occupier shall differ as to the amount 
of such damages, it shall be competent to the Sheriff or Justices of 
the Peace for the shire where such damages or any part thereof shall 
have been incurred, on the application of either party, with an induci© 
of Six Days, to hear and determine all questions as to the amount of 
such damages, and the expenses attending the same. 

And 
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And be it Enacted, That it shall be lawful for all such Trustees to Trustees* to 
make suflScient side drains on any Highway, with power to conduct 
the water therefrom into any adjoining land, ditch or watercourse, 
(such land not being the site of any house or garden), in such manner 
5 as shall be least injurious to the proprietor or occupier of such 
land ; the said side drains to be maintained at the expense of the 
Trustees. 

18 
And be it Enacted, That it shall be lawful for all such Trustees to Trustees' to 

make sufficient ditches along the side of any Highway, provided that ^ *^^®'' 

10 if the land is inclosed on the side of such Highway such ditch shall 
be made on the field side of the fence, and also to make proper 
ditches and outlets from the said side ditches through any lands 
adjoining any such Highway (not being the site of any house or 
garden), in such manner as shall be least injurious to the proprietor 

1 5 and occupier of such land ; and the occupier of such land (unless 
such land be uninclosed and waste) shall be obliged in all time there- 
after to keep clear such side ditches and other ditches or outlets, as 
well as all such ditches already made along the sides of any High- 
way, when so required by the said Trustees or their Surveyor ; and 

20 in case the proprietor or occupier shall neglect or refuse to cleanse 
such side ditches or other ditches or outlets, when duly required by 
such Trustees or Surveyors, such Trustees or Surveyors are hereby 
empowered to cleanse such side ditches or other ditches or outlets, 
and levy the expense thereof from the occupier of such grounds : 

25 Provided always, That nothing herein contained shall prohibit any 
proprietor or occupier from substituting, to the satisfaction of the 
Trustees, any other equally effectual ditch or outlet in place of that 
constructed by the Trustees. 

And be it Enacted, That it shall be lawful for any such Trustee or Timber, 
30 Surveyor of any Highway, or other person authorized by the said left on Roads 
Trustees, brevi manu, to seize and carry off any timber, stone, dung, ^J^ 
rubbish, or other matter or thing whatsoever, laid or left upon any such 
Road or footpath, or on any side drain or ditch of such Road, and to 
sell or otherwise dispose of the same as a forfeiture, in such manner 
35 as the Trustees shall direct, unless such matter or thing shall be pre- 
viously redeemed by the owner thereof, by payment of the penalty in 
such case enacted : Provided always. That the proprietor or occupier 
of any lands or houses may lay down any materials for building or 
repairing any house or wall immediately adjoining any Highway, such 
40 materials occupying One-fourth part of such Road only, and such 
proprietor or occupier giving Three Days' previous notice in writing 
to the Clerk or Surveyor of the Road, and erecting such fence round 
such materials, and fixing and lighting lamps thereon, in such manner 
as the Trustees may require. 
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20. 

Penalties on 
persons mak- 

ingEncroach- ditch at the side of any Highway, or any ditch used for conveying 
water from the said Road, or any side drain thereof, or ditch or drain 
under the same, or shall encroach by nsaking any dwelling-house 
or other building, or any hedge, ditch or other fence, or in any other 
manner whatever, on any Highway, or shall make any drain, gutter, 
sink or watercourse across, under or upon, or shall turn or conduct 
any drain or water across, under or upon, or in any way break up the 
surface of any Highway, without the consent in writing of the Trustees 
of such Highway, or of their Surveyor, such person shall forfeit for 
every such offence a penalty not exceeding Five Pounds; and it shall 
be lawful for the Trustees of any such Highway to cause such dwelling- 
house or other building, hedge, ditch or fence, drain, sink, watercourse, 
gutter or other encroachment to be taken down or filled up at the 
expense of the person so offending. 



21. 
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Parapets, &C. 



10 



15 



22. 

Penalty on 
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30 



And be it Enacted, That it shall be lawful for all such Trustees, 
where the parapet of any bridge, or any fence, milestone, direction 
post, or any erection, building, matter or thing belonging to the said 
Trustees, or used for the purposes of the trust under their manage- 
ment, shall be destroyed or injured, and the persons so offending 20 
cannot be discovered and convicted, to complain to the Sheriff* or 
Justices of the Peace of the shire in which such damage shall have 
been committed, having previously given notice in writing of their 
intention of making such complaint on the church door of the 
parish in which the said damage shall have been committed for Two 
consecutive Sundays, and which complaint the said Sheriff or Justices 
shall hear in a summary way, and if they shall sustain the same, 
they are hereby empowered and required to assess the amount of 
such damage, and the expenses of process or proceedings upon the 
proprietors, occupiers and such other persons of the parish wherein 
such damage shall have been committed as aforesaid, as would if 
this Act had not been passed have been liable for the payment of 
the conversion money leviable for Statute Labour in the shire in which 
such parish is situated ; which assessment shall be levied by the said 
Trustees upon the same persons, in the same proportions, with the same 
relief to landlords against tenants, and in the same manner as the said 
conversion money may be levied ; and in the event of any fractional 
part of such assessment being less than a Halfpenny, the whole of 
such Halfpenny shall be leviable from the individual in whose assess- 
ment such fraction shall occur, and any surplus that may arise 
therefrom shall be applied to the repair of the Roads. 

And be it Enacted, That if any person shall ride upon any footpath 
or causeway on or by the side of any Highway made or set apart 
for the use or accommodation of foot passengers, or shall lead or drive 

any 
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any horse, ass, mule, swine or cattle, or carriage of any description, 
or any wheelbarrow, truck or sledge, or any single wheel of any wag- 
gon, cart or caiTiage apart therefrom, upon any such footpath or 
causeway ; or shall wilfully obstruct or do, or cause any injury or 
5 damage to be done to the same, or to the hedges, posts, rails or fences 
thereof; or shall wilfully pull down or damage any bridge, wall or 
any building, fence or erection, made by the Trustees of any Highway, 
or repaired or repairable by them ; or shall break, injure, remove or 
displace any tools, trestles, bars, stones, materials or other article 

10 whatsoever, belonging to such Trustees, or used on any such Road 
under their authority ; or shall haul or draw, or cause to be hauled or 
drawn, upon any part of any Highway, any timber, stdne or other 
thing otherwise than upon a wheeled carriage, or shall suffer any 
timber, stone or other thing which shall be carried principally or in 

15 part upon a wheeled carriage to drag or trail upon such Road ; or in 
ploughing or harrowing any adjacent uninclosed land shall turu any 
horse, plough or harrow in or upon such Road or the side drains or 
ditches thereof; or shall, in or upon such Road, or by the side 
or sides thereof, or in any exposed situation near thereto, kill, 

20 slaughter, singe, scald, burn, dress or cut up any beast, swine, calf, 
lamb or other cattle; or if any person driving any carriage, cart, 
horse or other beast on such Road, conveying any iron bar or 
rod, tree, wood, stone, basket or pannier, or any other matter 
or thing, except hay and straw, suffer the same to project by 

25 more than Thirty Inches from the side of such horse or other 
beast, or more than One Foot laterally beyond the wheels of such 
carriage, or so as in any manner to obstruct or impede the passage 
of any person, or any horse, beast or carriage travelling along 
such Highway ; or if any person shall carry any timber or 

30 other article above Twenty-five Feet long on any cart or carriage 
not having more than Two wheels; or if any hawker, higgler, 
gipsy, or other person shall pitch any tent or encamp upon or by 
the sides of any part of any Highway ; or if any person occupy- 
ing or using a blacksmith's shop, foundery, smelting-house, iron 

05 or brass work, boiler-making work, glass-work, soda, soap, or 
chemical work, shall not, by good and close shutters, every evening 
after it becomes twilight, or otherwise, bar and prevent the light 
from such shop shining into or upon such Road, and from being 
dangerous or detrimental to travellers ; or if any person shall make 

40 or assist in making any fire or fires commonly called bonfires, or 
shall set fire to, or let off or throw any squib, rocket, serpent or 
other firework whatsoever within One hundred Feet of the centre of 
such Road, or shall discharge any gun, pistol or other fire-arms, fly 
kites, or bait or run for the purpose of baiting any bull, or play at 
football, tennis, fives, cricket, or any other game or games upon 
such Road or on the side or sides thereof, or in any exposed situation 
341. B near 
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near thereto, to the annoyance of any passenger or passengers ; or if 
any person shall leave any waggon, cart or other carriage whatever 
upon such Road or on the side or sides thereof, without any proper 
person in the sole custody or care thereof, longer than may be neces- 
sary to load or unload the same, except in cases of accident, and in 5 
cases of accident for a longer time than may be necessary to remove 
the same, or shall not place such waggon or other carriage, during the 
time of loading or unloading the same, or of taking refreshments, as 
near to one side of such Road as conveniently may be, either with or 
without any horse or beast of draught harnessed or yoked thereto, lo 
or shall lay any timber, stone, hay, straw, dung, manure, soil, ashes, 
rubbish or^other matter or thing whatsoever upon such Road or on 
the side or sides thereof, or the footpaths or causeways adjoming ; or 
shall hang or lay any linen clothes or other such article on any hedge 
or fence of any such Road ; or shall suffer any water, filth, dirt or 15 
other offensive matter or thing whatsoever to run or flow into or upon 
such Road or footpaths, from any house, building, erection, lands or 
premises adjacent thereto ; or if any person driving any pigs or swine 
upon such Road shall suffer such pigs or swine to root up or )damage 
such Road, or the fences, hedges, banks or copse on either side thereof 20 
respectively ; or if any person shall, after having blocked or stopped 
any cart, waggon or other carriage in going up a hill or rising ground, 
cause or suffer to be or remain on such Road the stone or other thing 
with which such cart or other carriage shall have been blocked or 
stopped ; or if any person shall pull down, damage, injure or destroy 25 
any lamp or lamp-post, put up, erected or placed in or near the side 
of any Highway, or shall extinguish the light of any such lamp ; every 
person offending in any of the cases aforesaid shall for each and every 
such offence forfeit and pay any sum not exceeding Fifty Shillings, 
over and above the damages occasioned thereby. oq 

23. 
R^^ulationof And be it Enacted, That if the driver of any cart, waggon or other 

such carriage on any Highway shall ride on the shafts or in or on any 

other part of such carriage, without having and holding reins attached 

to each side of the bridle of each beast of draught drawing such curt 

or carriage, or shall at any time leave the same travelling on any such 35 

Road without having some person to guide the beast or beasts of 

draught drawing the same, or shall allow to go at large any dog 

that may be attending him, or his waggon, cart or other such carriage, 

or shall not chain or fasten the same to such waggon, cart or carriage ; 

or if the driver of any sort of carriage shall not keep to the left or 40 

near side of such Road on meeting or on being overtaken by any other 

carriage or any rider, or shall wilfully prevent any other person passing 

him or his carriage, such driver shall for every such offence forfeit 

and pay a sum not exceeding Five Pounds, over and above the damages 

occasioned thereby. 

And 
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24- 

And be it Enacted, That if One person act as the driver of more one driver 
than Two carts, waggons or other such carriages on any Highway, or SSroof 
if the hinder of Two carts, waggons or other such carriages, under '^^^ ^*^- 
the care of only one person, shall be drawn by more than One 

5 horse^ or if the horse of such hinder cart, waggon or carriage shall not 
be attached by a rein to the back of the cart which shall be foremost, 
and follow in the same line therewith, the horse drawing such hinder 
cart not being permitted to be further from the foremost than Six Feet, 
the owner or driver of every such waggon, cart or other carriage shall 

10 for each transgression in any of the points aforesaid forfeit and pay a 
sum not exceeding Forty Shillings* 

25. 
And be it Enacted, That no waggon or cart travelling on any Chadrennot 

Highway shall be driven by any person \vho shall not be of tlie &c. 

full age of Fourteen Years, under a penalty for each such offence 

15 not exceeding Forty Shillings, to be paid by the owner of such waggon 

or cart. 

26. 
And be it Enacted, That if the causeways and footpaths of any Persons 

Highway, or any part of such Highway, shall be opened up by any conre^^ 

person or persons, with leave of the said Trustees, or otherwise having ^ro^Ti 

20 authority so to do, for the laying of pipes for water, gas, tunnels or ^^^^ 
railroads, or for any other purpose whatever, and the same shall not be t^^™- 
immediately thereafter repaired, renewed and rendered completely suf- 
ficient and good by the person or persons opening up the same, to the 
satisfaction of the said Trustees or their Surveyor, then the said Trustees 

25 or their Surveyor shall have full power, and they are hereby authorized to 
execute the necessary repairs on the part or parts of such Road or foot- 
path so opened up, and to restore the same completely, and to charge 
the expense thereof against the person or persons opening up the same, 
which shall be ascertained by an account under the hands of the 

30 said Trustees or a quorum of them, or of their Clerk or Surveyor ; and 
if any damage shall happen' to the public from the operations of the 
persons opening up the Road as aforesaid, such persons shall be soleljr 
liable for the same, and be obliged to relieve the said Trustees thereof, 
and of all expenses attending the same ; and in all cases where any 

25 injury shall arise to any Highway from any drain, conduit, pipe, water, 
matter or thing whatsoever being conveyed across, in, under or upon, 
or by any thing done upon any part of any such Road, by any person 
having leave or otherwise entitled so to do, and such injury shall not 
be immediately repaired to the satisfaction of the Trustees, they or 

40 their Surveyor are hereby authorized to repair the same, and charge 
the expense thereof as aforesaid against the person occasioning the 
said injury, or for whose uses or purposes the thing occasioning the 
same shall be done or kept. 
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And be it Enacted^ That if the surveyor of any Highway, or ^ny 
contractor or other person employed on such Road, shall lay on any 
part of any such Road any heap of stones or other materials for the 
repair thereof, and shall permit the same to remain longer than 
necessary for the breaking and spreadmg of such materials; or 5 
shall lay on any such Road any matter or thing, or shall knowingly 
permit to remain pn any part of any such Road any matter or 
thing which may endanger the safety of any passenger ; or shall 
dig any pit or make any cut on any Highway, without sufficiently 
fencing the same ; such person shall for every such offence for- 10 
feit and pay a sum not exceeding Five Pounds, over and above 
the damages occasioned thereby, and expenses ; and it shall be 
lawful for any person travelling along any Highway to prosecute 
for such sum, damages and expenses in manner hereinafter pro- 
vided : Provided always, That it shall be lawful for any such Sur- 15 
veyor, contractor or other person to have on any such Road, during 
daylight, any trestles or bars, in any such manner as the Trustees of 
such Road may judge necessary to prevent interruption of the work 
during the repairing of the Road, or to prevent carts or carriages from 
running in tracks injurious to the Road : Provided also. That 20 
such trestles or bars shall at all times be placed in such manner as 
not to be more inconvenient to passengers than may be necessary to 
prevent interruption to the work, or to prevent carts or carriages from 
running in tracks injurious to the Road. 

And be it Enacted, That if the proprietor or occupier of any lands 25 
adjacent to any Highway shall dig any pit or make any cut upon or 
within Twelve Feet of the side of any such Road, and shall leave the 
same unfenced so as to be dangerous to travellers, and shall not fence 
the same when required so to do by any Two of the Trustees of such 
Road, or any Procurator Fiscal of the shire within which the said pit 30 
or cut is situated, such proprietor or occupier shall forfeit and pay a 
sum not exceeding Five Pounds for every day such pit or cut shall 
continue to be unfenced beyond Three Days after notice shall have 
been given as aforesaid, and it shall be lawful, after such notice, for 
the said Trustees or Procurator Fiscal to cause the same to be fenced 
at the expense of such proprietor or occupier. 
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And be it Enacted, That if any horse, cattle, ass, sheep, swine, or 
other beast of any kind shall be pastured, or left or permitted to 
remain, or found straying on any Highway, or the sides thereof (except 
on such parts of any Road as pass through or over any common or 40 
waste ground, or land not inclosed, unless it be arable on one side), 
the person so pasturing or leaving such beast, or permitting the same 
to remain, or the person having the charge of such beast, or the owner 
thereof if such person cannot be found, shall forfeit and pay a sum not 

exceeding 
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exceeding Five Shillings for every such beast ; and it shall be lawful 
for any Trustee of such Highway, or the Surveyor of such Trustees, 
or any other person authorized by them, brevi manu, to seize and 
detain the same until such penalty and the expenses of process and 

f. proceedings shall be paid ; and in case the said penalty and expenses 
shall not be paid within Three Days after notice of such detention 
shall be given at the parish church nearest to the place where such 
animal shall be found, the said Surveyor or other person shall sell the 
same» with the authority of the Sheriff or any Justice of the Peace for 

1 o the shire, who are hereby empowered to grant such authority ; and 
after deducting the amount of the said penalty and expenses, such 
Surveyor or other person shall pay the surplus, if any, to the owner of 
such animal so detained. 

And be it Enacted, That every person in ploughing any uninclosed Side ndges to 

15 land adjoining any Highway shall make side ridges along the sides uninclosed 

of such Road of the breadth of Twelve Feet at the least, under a ^^^* 
penalty not exceeding Five Pounds. 

And be it Enacted, That no gate of any park, field or inclosure Gates to* open 
whatsoever shall be made to open into or towards any part of any ^ 

20 Highway, or be suffered so to open, except the hanging post thereof 
shall be fixed or placed so far from the centre of any part of such 
Road as that no part of such gate shall, when open, project over any 
part of such Road, or of any footpath belonging thereto j and the 
occupier of any park, field or inclosure having any gate opening out- 

25 wards, contrary to the meaning of this Act, shall, within Six Days 
after notice to him or her given, either personally or in writing, from 
the Trustees of such Road, or their Surveyor, cause such gate to be 
hung so that no part of the gate, when open, shall project over any 
part of such Road, or of any footpath belonging thereto ; and if such 

30 occupier fail so to do, the Surveyor of any such Road shall cause the 
gate to be hung as hereinbefore directed, and charge the expense of 
making such alteration and hanging such gate against the said occu-> 
pier, who shall, over and above such expense^ forfeit and pay a furtlier 
sum, not exceeding Five Pounds, for such neglect. 

35 And be it Enacted, That the Trustees of every Highway shall Weeds to be 
cut, or cause to be cut, all weeds growing on the same or the ^^^^^^ 
sides thereof, when inclosed, at a proper season of the year, in order 
to prevent such weeds coming into seed ; and if they fail so to do for 
Eight Days after being required by the proprietor or occupier of the 

40 adjoining land, by notice in writing given to their Clerk or Surveyor, 
such proprietor or occupier may cut the same, and charge the expense 
thereof against the said Trustees. 
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And be it Enacted, That the owner of every waggon or cart, and 
also of every coach, post-chaise, or other carriage, let either in the 
whole or in part to hire, shall paint in a straight line horizontally, 
upon some conspicuous part on the off or right side of his waggon or 
cart, and upon the panels of the doors of all such coaches, post- ^ 
chaises or other carriages, before the same shall be used upon any 
Highway, the christian and surname and place of abode of such 
person, or the christian and surname and place of abode of the prin- 
cipal partner or owner thereof, in large legible Roman letters, either 
of a dark colour upon a light ground, or of a light colour on a dark iq 
ground, not less than One Inch in height, with numbers beginning 
with number One, where more of such carriages respectively than 
One shall belong to the same owner, and proceeding in regular pro- 
gression, and shall continue the same thereupon as aforesaid, so long 
as such waggon, cart or other carriage shall be used upon any Highway ; 15 
and every owner of any such waggon, cart or other carriage using or 
allowing the same to be used upon any Highway without the names and 
descriptions painted thereon respectively as aforesaid, and every person 
driving the same, shall forfeit for every such offence a sum not exceed- 
ing Forty Shillings; and every waggon or cart, and every such coach, 20 
post-chaise or other carriage let for hire without the name, surname 
and place of abode of the owner painted thereon as hereinbefore 
directed, or having the same or any part thereof covered or placed so 
as to be illegible, shall be liable to pay Double Toll Duty ; and every 
person driving any such waggon, cart or other carriage, who shall refuse 25 
to stop and permit the name to be read or uncovered by any person 
requiring him so to do, shall over and above forfeit for every such 
offence any sum not exceeding Forty Shillings. 



And be it Enacted, That it shall be lawful for the Procurator Fiscal 



30 



35 
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Trustees may 

F^re^eriff " ^^^ ^^^ ^11 such Trustees, or any person authorized by them, or for 
Shi^^Jense ^^y ^^^ ^^ ^^^*^ number, to prosecute for any expenses, penalty, for- 
of the Trust, feiture or fine imposed by this or any Act made for making or main- 
taining any Highway, Bridge or Ferry, and to recover the same 
before the Sheriff or the Justices of the Peace of the shire in which the 
same shall have become due or been incurred, or where the offender 
shall reside, subject to appeal in manner hereinafter mentioned ; and 
it shall be lawful for the said Trustees to allow the expenses of such 
prosecutions to be defrayed out of the funds of the Trust. 

Proceeding And be it Enacted, That all expenses, penalties, forfeitures and fines 

J^SiSS^'S iD^POsed by this or any such Act as aforesaid (excepting such penalties 40 
as are herein otherwise directed to be recovered and applied), shall, 
after hearing the party complained of, or on the non-appearance of 
»uch party after summons, on an induciae of Six Days, personally, or 
at the dwelling-place of such party (of which the oath of One witness, 

or 
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or an execution of citation without witnesses, shall be sufficient evi« 
dence), upon proof of the fact before the Sheriff or Justices of the 
Peace for the shire in which the same shall have become due or been 
incurred, or where the offender shall reside, either by the confession of 

5 the party offending, or by the oath of any One credible witness, or other 
competent evidence, be levied, together with the expenses of the 
prosecution and conviction, by poinding and sale of the goods and 
effects of the party offending, by warrant under the hand of such 
Sheriff or Justices (which warrant such Sheriff or Justices are hereby 

10 empowered to grant); and the surplus (if any), after deducting such 
expenses, penalties, forfeitures and fines, and the expenses of 
the proceedings and charges of such poinding and sale, shall be 
returned to the owner of such goods and effects ; and in case the same 
shall not be forthwith paid upon conviction, then it shall be lawful for 

15 such Sheriff or Justices to order the offender so convicted to be 
detained and kept in safe custody until return can be conveniently 
made to such warrant of poinding, unless the offender shall give 
sufficient security, to the satisfaction of and to the amount fixed by 
such Sheriff or Justices, for his or her appearance before such Sheriff 

20 or Justices on such day as shall be appointed for the return of such 
warrant of poinding, which security the said Sheriff or Justices are 
hereby empowered to take by bond of caution or otherwise ; but if 
upon the return of such warrant it shall appear that no sufficient 
goods and effects can be found, then it shall be lawful for the said 

25 Sheriff or Justices, in all cases where the penalties sought to be 
recovered shall exceed the sum of Forty Shillings, and they are 
hereby authorized and required, by warrant under their hand, to cause 
such offender to be committed to the common gaol or house of cor- 
rection of the shire where the offender shall be or reside, there to 

30 remain for any time not exceeding Four Months, unless such expenses, 
penalties, forfeitures and fines, and the expenses of the proceedings, 
shall be sooner paid ; and in all cases where the penalties awarded shall 
be less than the sum of Forty Shillings, the said Sheriff or Justices may, 
when no effects can be found as above, commit the offender to prison for 

35 any time not exceeding Two Months, unless tiie said penalties, fines and 
expenses shall be sooner paid ; and the monies arising by such penaU 
ties, forfeitures and fines respectively, if not otherwise directed to be 
applied by this Act, or the Act under which the same shall have been 
incurred, or in so far as not directed by the Sheriff or Justices to be 

^0 paid towards the expenses of the proceedings, shall be paid to the 
Trustees for making and maintaining the Roads, or to their Treasurer, 
and applied and disposed of for the purposes of such Roads. 

36. 
And be it Enacted, That it shall be lawful for the Sheriff or Ssmmaiy 



any One Justice before whom any complaint for the recovery 

of any such expenses, penalties, forfeitures or fines may be brought, 
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to proceed, if such SheriiF or Justice, duly considering the na- 
ture of the case, shall think fit, and not otherwise, in a summary 
way, and to grant warrant for bringing the parties complained upon 
before him for examination ; and after hearing parties on confession 
or probation by the oath of any credible witness, or other competent 5 
evidence, to proceed to determine thereon without any written plead- 
ings or record of evidence, and to grant warrant for levying the said 
penalties by poinding and sale ; and in the case of a return of no 
effects, or in case it shall appear to the satisfaction of such Sheriff or 
Justice that no sufficient effects can be found, for commitment of the 10 
offender as above enacted ; but in all such cases a record shall be 
preserved of the charge and of the judgment pronounced. 

And be it Enacted, That if any person shall be summoned as a 
witness to give evidence before any Sheriff or before any Justice 
of tlie l^eace touching any matter contained in any Act relating to 15 
Highways, Bridges or Ferries, or in this Act, either on the part of the 
prosecutor or the person accused, and shall refuse or neglect to appear 
at the time and place for that purpose appointed, without a reasonable 
excuse for such refusal or neglect, then such person shall forfeit for 
every such offence any sum not exceeding Five Pounds, and it sliall 20 
be no objection to any witness that such witness shall have appeared 
without citation, or without having been regularly cited. 

AND whereas offences may be committed against this Act or other 
Acts for niaking and maintaining Highways, Bridges or Ferries by 
persons unknown to the Surveyors or other officers ; BE it therefore 25 
Enacted, That it shall be lawful for any of the Trustees of any 
Highway, or any of their Clerks, or their Surveyors, or other officers 
respectively, and such other person as any of them shall call to their 
assistance, or for any person seeing any offence committed against 
this or any such Act, without any warrant or other authority than this 30 
Act, brevi manu, to seize and detain any unknown person who shall 
commit any such offence, and take such person without delay before 
the Sheriff or any neighbouring Justice of the Peace for the shire 
where the offence shall have been committed, or where such offender 
shall be seized and apprehended, who shall forthwith examine and 
discharge or commit such person till caution de judicio sisti be found, 
or shall proceed in the summary way above directed, as the case may 
seem to require. 



35 



3y- 

Appeal. 



And be it Enacted, That any person who shall think himself or 
herself aggrieved by any judgment or proceedings of any Justice 
or Justices of the Peace in the execution of this Act, for which no 
particular relief has been hereby provided, may, within Three Months 
after such judgment or proceedings, but not afterwards, appeal to the 

Justices 
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Justices of thie Peace at the Quarter Sessions, the appellant giving 
Fifteen Days' previous notice of such appeal to the opposite 
party, and to the Clerk of the said Trustees, and the Clerk of the 
Justices of the Peace, and finding caution to pay the expenses of such 

5 appeal; and where by this Act the adjudging of any penalty, forfei- sheSffw*^^ 
ture or fine, or the determining the amount of any payment, damages or Quarter Ses- 
expenses, or any other matter, is committed to any Justice or Justices finaL 
of the Peace, or to the Sheriflf, or to the Justices of the Peace 
assembled in their Quarter Sessions, originally or by appeal, all judg- 

10 ments, determinations and proceedings of such Justice or Justices 
not appealed from as aforesaid, and of such Sheriff or Quarter 
Sessions, shall be final and conclusive, and shall not be subject to 
review by advocation or suspension or by reduction, or by any process 
of law or court whatsoever; any law or usage to the contrary not- 

]j withstanding. 

40. 
And be it Enacted, That all warrants, interlocutors, judgments Warrants, 

and sentences of Sheriffs and Justices, issued or pronounced under the eirfo^in 

authority of this Act, may be enforced against the person or effects of ^^^^^ 

any party or witness in any other county, as well as in the county 

20 where the same are issued or pronounced : Provided always, That 
such warrants, interlocutors, judgments and sentences shall be in- 
dorsed by the Sheriff or a Justice of the Peace of such othec county ; 
and such indorsation shall be sufficient authority to the Constables or 
Sheriffs Officers of the original county or of such other county to put 

25 the same to execution within such other county. 

41. 
And be it Enacted, That all civil causes and prosecutions for penal- Existing 

ties, forfeitures and fines commenced before the passing of this Act, on b^'a^ted ^ 

account of any matter concerning any Highway, Bridge or Ferry, shall Jhelpowera'of 

be carried on and concluded in the same manner as if this Act had not Sheriffs. 

30 been passed ; and nothing contained herein or in any local Act shall 
render it incompetent for any Sheriff to hear and determine any civil 
causes or prosecutions for penalties, forfeitures and fines on account of 
any of the matters hereinbefore or in any local Act enacted, according 
to the provisions of an Act passed in the seventh year of King Wil- ^^- ^^^ 

35 LiAM the Fourth, and in the first year of Queen Victoria, intituled, 

** An Act for the more effectual Recovery of Small Debts in the 

Sheriff Courts, and for regulating the Establishment of Circuit Courts 

for the Trial of Small Debt Causes by the Sheriffs in Scotland." 

42. 
And be it Enacted, That all civil causes, petitions, complaints and Prosecutions 

AQ processes whatsoever, and prosecutions or proceedings for expenses, ^thin^a? 

penalties, forfeitures and fines imposed by this Act or any local Act, or ^^^**^ 

for any damages incurred, or any wrongs done, or injuries suffered in any 

matter thereto relating, or for any thing done in pursuance of any of 

tlie powers by this or any such Act given and granted, shall be com- 

321. c4 menced 
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menced within Six calendar Months after the penalty, forfeiture, fine 
or damage shall have been incurred, or wrong done, or injury suffered, 
or fact committed, and not afterwards : Provided always, That nothing 
in this clause contained shall apply to or affect in any way what is 
above enacted concerning processes and proceedings for the recovery 
of any sum due or leviable as the conversion of Statute Service, and 
the expenses thereof. 
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11 July 1845.— 9 Vict. 




BILL 



To continue the Exemption of Inhabitants of Parishes, Town- 
ships and Villages from Liability to be rated as such, in 
respect of Stock in Trade or other Property, to the Relief 
of the Poor. 



[Note. — ^The Words Sprinted in Italics are proposed to be inserted 

in the Committee.] 



^^|[^n^^(Eltl(t;9[& an Act was passed jn the fourth year of the Preamble: 
^yly^ reign of Her Majesty, intituled, " An Act to exempt until ^^^ Vict. 
the Thirty-first day of December One thousand eight hundred and 
Fortyone, Inhabitants of Parishes, Townships and Villages from 

5 Liability to be rated as such, in respect of Stock in Trade or other 
Property, to the Relief of the Poor :*' And whereas the said Act hath 
been since continued by sundry Acts until the First day of October 
in the year One thousand eight hundred and Forty-five, and if Parlia- 
ment be then sitting, to the end of the then Session of Parliament ; 

10 and it is expedient that the said Act be further continued ; IBOfe it 
(^ttamtl, by The QUFEN's most Excellent Ma jestt, by and with 
the Advice and Consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the Authority 
of the same, THAT the first-mentioned Act shall continue in force Recited Act 

15 until the First day of October in the year One thousand eight hundred 
and Forty -six ^ and if Parliament be then sitting, to the End of the then 
Session of Parliament. 



contmued. 



2. 



And be it Enacted, That this Act may be amended or repealed by Act mi^ be 
any Act to be passed in this Session of Parliament 
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11 March 1845.— 8 Vict. 




BILL 



For granting to Her Majesty, for a Term to be limited, certain 
Duties on Sugar imported into the United Kingdom. 



[Note. — ^The Words and Figures printed in Italics are proposed to 
be inserted in the Committee.] 



Most Gracious Sovereign, 

^Jj^n%<C, Your Majesty's most dutiful and loyal Subjects, the Com- preamble. 
IZll^^ mons of the United Kingdom of Great Britain and Ireland, 
in Parliament assemblec^ towards raising the necessary Supplies to 
defray Your Majesty's public Expenses, have freely and voluntarily 
5 resolved to give and grant unto Your Majesty the Duties hereinafter 
mentioned ; and therefore 

DO most humbly beseech Your MAJESTY, 

That it may be Enacted ; atlH be it tmtttb, by The QUEEN's 
most Excellent Majesty, by and with the Advice and Consent of the 

^0 Lords Spiritual and Temporal, and Commons, in this present Parlia- 

, ment assembled, and by the Authority of the same, THAT from 'and Duties im- 
after the Fourteenth day of March One thousand eight hundred and 7^ ^^ 
Forty-Jive^ the Duties imposed on Sugar and Molasses by an Act ^^^ 
passed in the Session of Parliament holden in the seventh and eighth 

15 years of the reign of Her present Majesty, intituled, *' An Act for 
granting to Her Majesty, until the Fifth day of July One thousand 
eight hundred and Forty-five, certain Duties on Sugar imported into 
the United Kingdom, for the Service of the Year One thousand eight 
hundred and Forty-four," shall cease and be no longer payable ; and 
that from and after the said Fourteenth day of March until the Fifth 
110. A day 
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i^^. ^ day of July One thousand eight hundred and Forty-sixy in lieu therepf, 

thereof: there shall be charged the Duties of Customs following ; (that is to say) 

On Sugar and Molasses, the growth and produce of any British 

Possession in America, or of any British Possession within the 

limits of the East India Company's Charter, into which the ^ 

importation of Foreign Sugar is prohibited and imported from 

thence, the Duties following ; (that is to say) 

Double Refined Sugar, or Sugar equal in quality to £. 5. d. 
Double Refined, for every hundred weight - ^11- 

Other Refined Sugar - 18 8 \o 

White Clayed Sugar, or Sugar rendered by any process 
equal ia Quality to White Clayed, not tieing Refined, 
for every nundred weight - - - - --154 

Brown Sugar, being Muscovado or Clayed, or any other 

Sugar not being equal in quality to White Clayed, for 15 

every hxmdred weight - - - - - '^ '^ 14 - 

Candy, Brown, for every hundred weight - - - 1 5 - 

White, for every hundred weight - - - I 15 - 

Molasses, for every hundred weight - - - - - 5 5 

On Sugar, the growth and produce of any other British Possession 20 
within the limits of the East India Company's Charter, the Duties 
following ; (that is to say) 

White Clayed Sugar, or Sugar rendered by any process 
equal in quality to White Clayed, not being Refined, for 
every hundred weight - - - - - -119 25 

Brown Sugar, being Muscovado or Clayed, or any other 
Sugar not being equal in quality to White Clayed, for 
every hundred weight - - - - - --1** 

On Sugar, the growth and produce of China, Java or Manilla, or 
of any foreign country, the Sugars of which Her Majesty in Council 30 
shall have declared, or may hereafter declare, to be admissible as 
not being the produce of slave labour, and which shall be imported 
into the United Kingdom either from the country of its growth or 
from some British Possession, having first been imported into 
such British Possession firom the country of its growth, the Duties 35 
following ; (that is to say) 

White Clayed Sugar, or Sugar rendered by any process 
equal in quality to White Clayed, not being Refined, 
for every hundred weight - - - - - -1*- 

Brown Sugar, being Muscovado or Clayed, or any other 40 

Sugar not being equal in quality to W bite Clayed, for 
every hundred weight - - - - - '13 4 

On all other Sugars and Molasses, not otherwise charged with Duty, 
the Duties following ; (that is to say) 

Refined Sugar, for every hundred weight - - - 5 ^ - 



Brown or Muscovado or Clayed Sugar, not being Refined, 
for every hundred weight - - - r - -55- 

Molasses 
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£. s. d. 
Molasses, for every hundred weight - - - - t 3 9 

Candy, Brown, for every hundred weight - - - 5 12 - 

Candy, White, for every hundred weight - - - ^88- 

And so in proportion for any greater or less quantity than a hundred 

5 weight. 

2. 
And be it Enacted, That it shall and may be lawful for Her Ma- Power to Her 

jesty, and She is hereby empowered from time to time, by any Order orferin 

or Orders in Council, to declare, with respect to any foreign country ded^the 

or countries, that it having appeared to Her Majesty, upon sufficient ^^^^. 

in evidence, that the Sugars of such country or countries are not the tries to be 

^ admissible as 

produce of slave labour, such Sugars shall (from and after a day to not being the 
be named in such Order) be deemed and taken not to be the produce slave Labour, 
of slave labour; and from and after the day so to be named in such 
Order, tl)e Brown, Muscovado or Clayed Sugar (not being Refined) of 
1 5 the country or countries mentioned in such Order, shall be admissible 
to entry for home consumption at the said respective Duties of One 
Pound Eight Shillings or of One Pound Three Shillings and Four- 
pence per hundred weight respectively, in like manner as Sugars the 
growth and produce of China, Java or Manilla. 

20 And be it Enacted, That no Sugar shall be admissible to entry for ^J^^*^ 
home consumption at the said Duties of One Pound Eight Shillings tions re- 
or One Pound Three Shillings and Four-pence per hundred weight ^ 
respectively, unless the master of the Ship importing the same shall 
have delivered to the Collector or Comptroller at the port of importa- 

25 tion such Certificate or Certificates as hereinafter are mentioned, nor 
unless such master shall also make and subscribe a Declaration 
before such Collector or Comptroller, that such Certificate or Certifi- 
cates was or were received by him at the place where such Sugar was 
taken on board, and that the Sugar so imported is the same as is 

30 mentioned therein. 

And be it Enacted, That in case such Sugar shall be imported from Certificate 
China, Java or Manilla, or from any other of the countries named in ^^ect of^ 
such Order in Council as hereinbefore is mentioned, the Certificate ^^^^^ 
so to be given to the Collector or Comptroller at the port of importation 

05 shall be under the hand and seal of the British Consul, Vice- Consul, 
Consular Agent or other officer appointed in that behalf by Her 
Majesty, at the place where such Sugar was taken on board, and 
shall certify that a Declaration in writing had been made and signed 
before such Consul, Vice-Consul, Consular Agent or other officer, by 

^Q the shipper of such Sugar, that the same was really and bond fide 
the growth of the country in wl^ich the same was so taken on board, 
and shall also certify that such Consul, Vice-Consul, Consular Agent 
or other officer had examined the contents of such Declaration, and 
believed the same to be true. 

110. A 2 And 
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And be it Enacted, That in case such Sugar shall be imported from 
any British Possession abroad, the master of the Vessel importing 
the same shall deliver to the Collector or Comptroller at the port of 
importation, firstly, a Certificate under the hand and seal of the prin- 
cipal Officer of Customs, at the place where the same was taken on 5 
board, certifying that a Declaration in writing had been made and 
signed before such principal Officer by the shipper of such Sugar, 
that the same was really and bond fide the growth of China, Java or 
Manilla, or of some other of the countries named in such Order 
in Council as hereinbefore is mentioned, and had been imported |q 
thence into such British Possession abroad as aforesaid, and also 
certifying that such principal Officer of Customs had examined the 
contents of such Declaration, and believed the same to be true ; 
secondly, a Certificate under the hand and seal of the British Consul, 
Vice-Consul, Consular Agent or other officer appointed in that behalf 15 
by Her Majesty (if any such there be), at the place whence such Sugar 
shall have been imported into sucli British Possession abroad, certify- 
ing that a Declaration in writing had been made and signed before 
such Consul, Vice-Consul, Consular Agent or other officer, by the 
shipper of such Sugar from such place, that the same was really and 20 
bon& fide the produce of the country from whence the same shall have 
been so imported into such British Possession abroad, and also 
certifying that such Consul, Vice-Consul, Consular Agent or other 
officer had examined the contents of such Declaration, and believed 
the same to be true : Provided always. That in case such Sugar shall 25 
be imported into the United Kingdom from any British Possession 
abroad, being part of the Territories of the East India Company, the 
Certificate and Declaration hereby required to t>e given and received 
by the principal Officer of Customs may be respectively given and 
received by any officer appointed for that purpose by the respective 30 
Governments of such Territories. 
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And be it Enacted, That with regard to Sugar the growth of any 
foreign country, between which country and Her Majesty there is 
now subsisting any Treaty or Convention binding Her Majesty to 
grant to such country, either conditionally or unconditionally, the 35 
privileges of the most favoured nation, or to permit, either conditionally 
or unconditionally, the produce of such country to be imported into 
the United Kingdom at the same Duties as are imposed upon the like 
produce of any other country, it shall be lawful for Her Majesty, and 
She is hereby empowered from time to time, by any Order or Orders 40 
in Council, to declare that from and after a day to be named in such 
Order, Browji, Muscovado or Clayed Sugars (not being Refined) the 
growth of such country, in case such Treaty shall continue to subsist, 
shall, if imported from such country, or from any British Possession 
abroad, having been imported into such British Possession from such 

country, 
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country, be admitted to entry for consumption in the United Kingdom 
at tlie aforesaid respective rates of Duty of One Pound Eight Shillings 
and One Pound Three Shillings and Four-pence per hundred weight 
respectively, in like manner as Sugars the growth and produce of 

5 China, Java or Manilla ; and from and after the day so to be named 
in such Order, the Sugars therein mentioned shall, if so imported as 
aforesaid, be so admitted accordingly, subject nevertheless to ihe 
production of the like Certificates and the making of the like Declara- 
tion as are hereinbefore required with respect to Sugars the growth of 

10 China, Java or Manilla. 

And be it Enacted, That in case the privileges granted by any Treaty 
to any foreign country, in respect of which any Order in Council shall 
be issued under the enactment lastly hereinbefore contained, shall 
have been granted conditionally, such Order shall expressly declare 
15 that such foreign country hath duly fulfilled the said conditions, and 
is entitled to the said privilege. 
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Provided always, and be it Enacted, That if at any time satisfactory 
proof shall have been laid before Her Majesty in Council, that, as 
respects any British Possession within the limits of the East India 

20 Company's Charter, the importation of Foreign Sugar has been pro- 
hibited, it shall and may be lawful for Her Majesty, and She is hereby 
empowered from time to time, by any Order or Orders in Council, to 
declare that Sugar and Molasses the growth or produce of any such 
British Possession, may be imported from thence into the United 

25 Kingdom, and entered at the lower rates of Duty hereinbefore imposed 
on Sugar and Molasses the growth or produce of British Possessions 
within the limits of the East India Company's Charter, in which the 
importation of Foreign Sugar is prohibited ; and from and after the 
publication of such Order, whilst the same shall continue in force, 

30 the Sugars and Molasses therein mentioned may be so imported and 
entered accordingly. 

Provided always, and be it Enacted, That any Sugars or Molasses 
the produce of any Britibh Possession within the limits of the East 
India Company's Charter, in which the importation of Foreign Sugar 

35 is or shall be prohibited, which shall be entered for Home use, at the 
lower rates of Duty hereinbefore imposed on Sugar and Molasses the 
produce of such Possessions, shall be entered in the same and the like 
manner and under the same or the like conditions in and under which 
Sugar the growth of the Presidency of Bengal might be entered for 

40 Home use, under the provisions of an Act passed in the Session of 

Parliament holden in the sixth and seventh years of the reign of his 

late Majesty King William the Fourth, intituled, " An Act for 

granting to his Majesty, until the Fifth day of July One thousand 

110. A3 eight 
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eight hundred and Thirty-seven, certain Duties oa Sugar imported 
into the United Kingdom for the Service of the Year One thousand 
eight hundred and Thirty-six,'* at the lower rate of Duty therein 
mentioned* 



10. 
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3&4WilL4, 
C.68. 



1 & 2 Vict, 
cdd. 



7&8Vict., 
C.28. 



11. 

Collection 
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Upon other Refined Sugar in loaf, complete and whole, or 
lumps duly refined, having been perfectly clarified and 
thoroughly dried in the stove, and being of an uniform 
whiteness throughout, or such Sugar pounded, crashed 
or broken, for every hundred weight - - - - 

Upon Bastard or Refined Sugar, broken in pieces or 
being ground, or powdered Sugar pounded or crashed 
or broken, for every hundred weight - - - - 



- 17 - 
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And be it Enacted, That the respective Bounties now payable on 5 
the exportation of certain descriptions of Refined Sugar from the 
United Kingdom, by an Act passed in the Session of Parliament 
holden in the third and fourth years of the reign of his said late Ma- 
jesty, intituled, '^ An Act to grant certain Bounties and Allowances of 
Customs ;" and also by an Act passed in the Session of Parliament 10 
holden in the first and second years of the reign of Her present 
Majesty, intituled, '^ An Act for granting to Her Majesty, until the 
Fifth day of July One thousand eight hundred and Thirty-nine, cer- 
tain Duties on Sugar imported into the United Kingdom for the 
Service of the Year One thousand eight hundred and Thirty-eight;" 15 
and by the said Act passed in the Session of Parliament holden in the 
seventh and eighth years of the reign of Her present Majesty, shall, 
from and after the Fourteenth day of March One thousand eight 
hundred and Forty-fivcy cease and determine ; and that in lieu thereof, 
there shall be paid and allowed the following Bounties; (that is 20 
to say) 

£• s. d. 

Upon Double Refined Sugar, or Sugar equal in quality to 

Double Refined, for e?ery hundred weight - - - 1 - - 



25 



30 



And be it Enacted, That the several Duties, Bounties and Allow- 
ances by this Act imposed and allowed, shall be under the manage- 
ment of the Commissioners of Her Majesty's Customs, and shall be 
ascertained, raised, levied, collected, paid, recovered, allowed and 35 
applied, or appropriated under the provisions of an Act passed in 
the third and fourth years of the reign of his late Majesty King 
William the Fourth, intituled, ^* An Act for granting Duties of 
Customs," and of another Act passed in the same year, intituled, ^^ An 
Act to grant certain Bounties and Allowances of Customs," and of 4<> 
any other Act or Acts in force relating to the Customs. 

And be it Enacted, That the Commissioners of Customs shall forth- 
with provide samples of White Clayed Sugar and of Sugar rendered 

by 
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by any process equal in quality to White Clayed Sugar, with reference standard 
to colour, grain and saccharine matter, which samples shall be deemed whSe^ ^ 
to be standard samples, for the purpose of comparing therewith such fi^T^' ^^' 
White Clayed Sugar or Sugar rendered by any process equal in 

5 quality to White Clayed Sugar, as from and after the Fourteenth day of 
March One thomand eight hundred and Forty ^five, may be entered for 
Home Consumption ; and such standard samples shall from time to 
time be renewed whenever the said Commissioners may deem it expe- 
dient ; and no Sugar shall, as regards the payment of Duty, be deemed 

1^ or taken to be White Clayed Sugar, or Sugar rendered by any process 
equal in i quality to White Clayed, unless it shall, with reference to 
colour, grain and saccharine matter, equal the standard samples so 
respectively provided by the said Commissioners. 



And be it Enacted, That from and after the passing of this Acty 

15 all Sugars taken out of warehouse for Home use shall be charged 

with Duty, according to the quantities ascertained at the time of the 

first entry and landing of the same, without any abatement on account 

of deficiency, any thing in any Act to the contrary notwithstanding. 

And be it Enacted, That it shall be lawful for Her Majesty, by an 
20 Order in Council, from time to time to revoke or alter any Order in 
Council previously made under the authority of this Act. 
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15. 



And be it Enacted, That every Order in Council to be made under Order in 
the authority of this Act shall, as soon as may be after the making pui^ed. 
thereof by Her Majesty in Council, be published in the London 
25 Gazette. 



And be it Enacted, That a copy of every Order of Her Majesty 
in Council made under the authority of this Act shall be laid before 
both Houses of Parliament within Sia: Weeks after issuing the same, 
if Parliament be then sitting, and if not, then within Sia: Weeks after 
the commencement of the then next Session of J^arliament. 



16, 
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And be it Enacted, That this Act may be amended or repealed by Act may he 

'' ^ " amended this 



any Act to be passed in this present Session of Parliament. 



Session. 
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8 April 1845.— 8 Vict. 




BILL 

To repeal the Duties of Excise on Sugar manufactured in 
the United Kingdom, and to impose other Duties in lieu 
thereof- 



[Note, — The Words printed in Italics are proposed to be inserted in 

the Committee.] 



^flCSMI ^itli^itSi& by an Act passed in the first year of the reign Preamble: 
IfllZ^ of Her present Majesty, intituled, " An Act to impose J ^^^ ^; ^^ 
certain Duties of Excise on Sugar made from Beet Root, in the United 
Kingdom," a Duty of Excise of One Pound Four Shillings was imposed 
on every Hundred-weight of Sugar manufactured in the United King- 
dom from Beet Root : And whereas by another Act passed in the 
third and fourth years of the reign of Her said Majesty, intituled, 3&4Vict. 
" An Act to impose Duties of Excise on Sugar manufactured in the 
United Kingdom," the same amount of Duty as was by law payable on 
Sugar manufactured from Beet Root was imposed upon all Sugar 
manufactured in the United Kingdom, from whatever materials 
made : And whereas it is expedient to repeal the said Duties, and 
to impose other Duties in lieu thereof; 3IB€ it d^ttacteQ, by The 
queen's most Excellent Majestv, by and with the Advice and 
jK Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the Authority of the same, 
THAT from and after the passing of this Acty the Duties aforesaid Repeal W the 
shall cease and be no longer paid or payable, save and except in all on Sugar. ^ 
cases relating to the suing for, levyuig and recovering of any arrear 
thereof, or any fine, penalty or forfeiture which has been incurred 
before the passing of this Act. 

2. 
And be it Enacted, That in lieu of the Duties by this Act repealed, p^^^®^ 
there shall be raised, levied, collected and paid the Duty of Excise Su^of 
197. loUowmg,' 
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3. 

New Duty to 
be raised and 
levied in the 
tame manner 
as former 
Duties. 



[ 2 ] 

following ; (that is to say) for and upon every Hundred-weight of Sugar 
manufactured in the United Kingdom, from whatever materials made, 
and so in proportion for any greater or lesser quantity than a Hun- 
dred-weight, the sum of Fourteen Shillings. 

AxxA be it Enacted, That the said Duties by this Act imposed shall < 
be under the management of the Commissioners of Excise, and the 
same shall be charged, raised, levied, collected and recovered, applied 
and accounted for under the enactments and provisions of the said 
first-recited Act, and in such and the like manner, and in and by the 
same means, ways or methods by which any other Duties of Excise are ] q 
or may be charged, raised, levied, collected and recovered, applied and 
accounted for ; and the said first-recited Act, and all and every other 
Act or Acts relating to the Duties of Excise, and all and every fine, 
pain, penalty and forfeiture of any nature or kind whatsoever for any 
offence against or in breach of the said first-recited Act or any other 15 
Act or Acts for securing the Duties of Excise, or for the regulation 
thereof, in force immediately before the passing of this Act, and the 
several clauses, powers and directions therein contained, shall and the 
same are hereby respectively directed and declared to extend to and 
shall be applied, practised and put in execution for and in respect of 20 
the Duties of Excise by this Act imposed, in as full and ample a man- 
ner as if all and every the said Act and Acts, clauses, provisions, 
powers, directions, fines, pains, penalties and forfeitures were repeated 
and re-enacted in this Act. 



4. 
Act may.be 
altered* 



And be it Enacted, That this Act may be amended or repealed by 25 
any Act to be passed in this present Session of Parliament. 
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10 Jub/ 1845.— 9 Vict. 




(Ireland.) 



BILL 



For the Appointment of a Taxing Master for the High Court 
of Chancery in Ireland. 



[Note. — ^The Words and Clauses printed in Italics are proposed to 
be inserted in the Committee.] 



WB 



^d^ 1(1(1^ j3& it is expedient to appoint a new Officer for the Preamble. 
Taxation of Costs in the Hi^h Court of Chancery in Ire- 



land ; 1B(t it tfierefore dBttamll, by The QU EEN's most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
5 and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT from and after the First 
day of November One thousand eight hundred and Forty-fivej the taxing 
of costs in the HighCourt of Chancery in Ireland shall be conducted 
by an Officer to be denominated " The Taxing Master," who shall 

10 hold his office during his good behaviour, and shall discharge his duties 
in person, except where otherwise provided by this Act, and may be 
removed from his office by the Lord Chancellor of Ireland for miscon- 
duct ; and the business to be transacted by such Taxing Master shall 
be the taxing of costs as aforesaid, and also such other business (if any) 

i5 connected with the Court of Chancery in Ireland as the Lord Chan- 
cellor, with the advice and consent of the Master of the Rolls in Ire- 
land for the time being shall from time to time by any order direct; 
and the places, times and manner in which the same shall be con- 
ducted shall be such as the Lord Chancellor shall from time to time 

20 hy any order direct ; and from and after the commencement of this 
Act no such costs shall be taxed by any other Officer or person 
whomsoever. 



1. 

The Taxation of 
Costs in the Court 
of Chancery in Ire- 
land to be con- 
ducted by One Tax- 
ing Master. 

Tenure of Office. 
Duties to be dis- 
chaiged in Person. 

Removal. 

Greneral provision aa 
to Business. 



2. 



And be it Enacted, That the Lord Chancellor shall have power to First Taxing 
appoint some fit and competent person to be the first Taxing Master ^^^^'^^ 
485. A under 
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in the Om< 
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absence. 



( 2 ) 

under this Act; and that as often as the said Taxing Master so to be 
appointed) or any of his successors, shall die or resign, or be removed 
from his office, the Lord Chancellor shall have power to appoint a 
Taxing Master in the room of the Taxing Master who shall so die, 
resign or be removed. 

And be it Enacted, That in case of absence from illness, or other 
reasonable cause, it shall be lawful for any Taxing Master under this 
Act to appoint a Deputy, such Deputy, and also the occasion for such 
appointment, being first approved by the Lord Chancellor ; and that 
in case any Taxing Master under this Act, being absent as aforesaid, 
shall neglect to appoint such Deputy, or to renew the appointment of 
a Deputy, the Lord Chancellor may appoint a Deputy, and every 
Deputy to be appointed as aforesaid shall have all the powers and 
authorities of his principal, and shall be paid such sum out of the salary 
of his principal as the Lord Chancellor shall direct. 



10 



1^5 



Such TaMng Master 
may administer 
Oaths and take 
Affirmations. 



And be it Enacted, That it shall be lawful for every such Taxing 
Master under this Act to administer the oaths and take the affirmations 
and attestations of honour which he may from time to time be required 
to administer and take by any order made by the Lord Chancellor, 
with the advice and consent of the Master of the Rolls for the time being. 20 



Persons swearing And be it Enacted, That all persons swearing, affirming or attest- 

MMter^besl^wjt iDg before any Taxing Master under this Act shall be liable to all 

Periw!*^^^^' such penalties, punishments and consequences for any wilful and 

corrupt false swearing or perjury as if the matters sworn, affirmed or 

attested had been sworn, affirmed or attested before the High Court of 25 

Chancery, or any of the Masters in Ordinary thereof. 



6. 

Power to Taxing 
Master to appoint 
and remove Clerks 
and fin up Vacancies. 



And be it Enacted, That every Taxing Master under this Act shall 
be entitled to receive such annual salary, not exceeding One thousand 
Pounds^ as the Commissioners of Her Majesty's Treasury shall direct, 
and such Taxing Master may appoint to assist him in his business 
Two Clerks, and as many more as the Lord Chancellor, with the 
consent of the said Commissioners of Her Majesty's Treasury, shall 
from time to time by any order direct ; and every such Taxing Master 
may from time to time remove such Clerk or Clerks, and fill up all 
vacancies in the office of such Clerks, whether occasioned by death, 
resignation or removal ; and the said Clerks shall respectively receive 
such salaries as may be directed by the Commissioners of Her Ma- 
jesty's Treasury : Provided always. That no Clerk shall be appointed 
by a Taxing Master to fill up a vacancy while he shall have a Clerk 
or Clerks, unless the Lord Chancellor shall by any order declare such 
appointment to be necessary. 

And 



3^ 
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7. 



And be it Enacted, That if any such Taxing Master, or any Clerk Taxing ikLtar and 

'"'■"" - - ^ Clerks not 1 

Gratuities. 



of any Taxing Master, shall, for any thing done, or pretended to be g1^^ ^ *"^ 



done, relating to his oflSce or employment under this Act, or under 
colour of doing any thing relating to his said office or employment, 

5 wilfully demand, or accept, or appoint or allow any person whatsoever 
to take for him or on his account, or for or on account of any person 
by him named, any fee, gift, gratuity or emolument, or any thing of 
value, other than what is allowed or directed to be taken bv him under 
this Act, or any order made under this Act, the person so offending 

10 may, upon complaint made to the Lord Chancellor, be removed by 
him from any office or employment he may hold under this Act. 

8. 
And be it Enacted, That from and after the Thirtieth day of No- Persons emnioyed 

vembernext after the passing of this Act^ no person, while he holds to^pSctise a/j^. 

any office or employment under this Act shall practise as a iSarrister ™**^ *^ 

1^ or as a Solicitor, or as an Attorney, and that from and after the said 
Thirtieth day of November, every Solicitor or Attorney who shall 
accept any office or employment under this Act, shall be struck off SJ^officStTba 
the roll of Solicitors of the High Court of Chancery, and off the roll struck oflf the'Rolta* 
of Attornies of any of Her Majesty's Courts of Record at Dublin, on 

20 which his name may be. 

9. 
And be it Enacted, That it shall be lawful for the Lord Chancellor, Orders may be made 

with such advice and consent as aforesaid, to make and issue such excciSw^ 

orders as he shall think fit for carrying the provisions of this Act into 

execution, and also to make and issue such other rules and orders, not 

^5 being inconsistent with the enactments and provisions of this Act, as 

he shall think fit, for establishing and settling the practice of the office 

hereby created, and the hours of attendance and holidays. 

10. 
And be it Enacted, That any order or orders for the time being Orders under this 

made under this Act may from time to time be annulled, altered or ""*^ ▼wwd. 

30 varied by the like authority by which any such order or orders shall 

have been made, and new orders may from time to time be made 

for any of the purposes of this Act, by the respective authorities by 

which orders are hereby authorized to be made. 

Provided always, and be it Enacted, That nothing in this Act Act not to aflbet 
35 contained shall be construed to affect the general powers vested in the chSSo^w^^^^'*** 
Lord Chancellor, either solely or otherwise, under any former Act 

And be it Enacted, That it shall be lawful for the Lord Chancellor Offices to be pro- 
to procure and provide a suitable office or offices for the business of in^ Master in the 
such Taxing Master in the buildings cf the King's Inns, Dublin, if K'rJSfT 



the same can be conveniently procured therein ; and if the same can- ^^*^- 
not be conveniently procured therein, it shall be lawful for the Lord 
485. A 2 Chancellor 
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16. 
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( 4 ) 

Chancellor to cause suitable offices to be rented or hired for carrying 
on the business of such Taxing Master. 

AND whereas by an Act passed in the fourth year of the reign of 
his late Majesty King George the Fourth^ intituled^ " An Act to 
grant additional Stamp Duties on certain Proceedings in the Court of 5 
Chancery^ and in the Equity Side of the Court of Exchequer in Ire- 
land,'* certain Stamp Duties were amongst others imposed, and are pay- 
able for and in respect of several proceedings in the Offices of the 
Masters in Ordinary of the Court of Chancery in Ireland, and among 
others for and in respect of Certificates at the foot of Bills of Costs upon 1 
the taxation thereof which said Stamp Duties are carried to and made 
part of the Consolidated Fund of the United Kingdom of Great Britain 
and Ireland : And whereas it is expedient that the same Stamp Duties 
should be continued and be payable and carried to the Consolidated Fund 
in reject of the taxation of Costs by the Taxing Master appointed under 1 5 
this Act, as were payable in respect of the taxation of Costs in the said 
Court before the passing of this Act, and that the Salaries of such Taxing 
Master and his Clerks, and the expenses of his office should be paid 
out of the Consolidated Fund; BE it therefore Enacted, That the 
several and respective Duties of Stamps payable by virtue of the said 20 
recited Act, for and in respect of every Certificate at the foot of any 
Bill of Costs f shall continue to be paid and payable for and in respect of 
and shall be applicable to every Certificate at the foot of any Bill of 
Costs, upoHyfor or in respect of any taxation of Costs by any Taxing 
Master to be appointed by virtue of this Act, and shall be subject to the 25 
sam^ ruleSy regulations and provisions as the saidStamp Duties in the said 
recited Act mentioned, so far as the same shall be respectively applicable. 

And be it Enacted^ That all Salaries under this Act shall grow due 
from day to day^ but shall be payable on the Third day of February, the 
Third day of May, the Third day of August ^ and the Third day of 30 
JNovember in every year, or on such other days as the Lord Chancellor 
shall from time to time by any order direct, and shall be paid to the 
parties entitled thereto, or their respective executors or administrators 
by the Commissioners of Her Majesty's Treasury, out of the Consoli-- 
dated Fund of the United Kingdom of Great Britain and Ireland i and 35 
the expense necessarily incurred for hiring suitable offices for the 
business of such Taxing Master shall likewise be paid out of the said 
Consolidated Fund. 

And be it Enacted, That in the construction of this Act, the 
expression ^^ the l/)rd Chancellor'' shall mean and include the Lord 40 
Chancellor of Ireland, the Lord Keeper and Lords Commissioners for 
the custody of the Great Seal of Ireland for the time beings 

And be it Enacted, That this Act may be amended or repealed by 
any Act passed in this present Session of Parliament. 
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28 July 1845.— 9 Vict. 




(Ireland.) 



B 



To provide Compensation for Tenants in Ireland who have 
made^ or shall hereafter make Improvements on the 
Premises in the Occupation of such Tenants. 



[Note. — The Words printed in Italics are proposed to be inserted 

in the Committee.] 



^2|^nj|^(f lll(f i9& it has long been the practice in Ireland, that all Preamble, 
iflly^ Improvements on Premises let to Tenants have been made 
by the Tenant, and at his cost : 

And whereas it is therefore just and expedient that Tenants who 
5 have made such Improvements should, in case of eviction from the 
Premises, receive fair compensation for the labour and capital so 
expended ; 

IBdB it tBetrfote dBttattetl, by The QUEEN*s most Excellent Ma- 
jesty, by and with the Advice and Consent of the Lords Spiritual 

10 and Temporal, and Commons, in this present Parliament assembled, 

and by the Authority of the same, THAT from and after the passing Tenant may claim 
of this Act every Landlord shall, previous to the eviction of any Si^^w^tewhioli 
Tenant, pay to such Tenant a fair compensation for all improvements ^J^JJ^^J^^^ 
on the premises, by which the value of the property so held by such pwnufl«. 

15 Tenant has been increased : Provided always, That such improve- 
ments have not been made by such Landlord, or at his cost, or by the 
Tenant in pursuance of any agreement made with the Landlord, 
binding him to make the same. 

2. 
And be it Enacted, That all claims for compensation under the Tenant, on demand 

provisions of this Act shall be made and decided on in manner herein- L^l^^^f^^ 

after directed 3 videlicet, in case any Tenant shall he desirous of iSS^^'^cwaeed 

578. A claiming rent, or on lervice 
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of notice to quit, or 
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alflo a pix>poBal of 
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Tenant; 

and an offer to 
mihmit the amount 
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arbitration. 



If Landlord agrees 
to arbitration, to 
serve a notice on 
Tenant of such 
agreement. 



claiming compensation, such Tenant shall, on the demand of posses- 
sion by his Landlord, on the expiration or other determination of his 
tenancy, or on service of notice to quit, or on tlie demand of an 
increased rent by the Landlord, or on service of declaration in eject- 
ment being made on him by such Landlord, or within Ten Days after 5 
each respectively, serve on such Landlord, or on his known agent, a 
notice of such claim, which notice shall be in writing, and signed by 
such claimant, or by some person on his behalf, and shall specify the 
extent and nature of the improvements for which such claim shall 
be made, and the amount of compensation demanded in respect 10 
thereof, and shall also contain a proposal stating the rent and tenure 
on which such claimant would be willing to continue as Tenant on the 
premises in lieu of such compensation, and also an offer on the part of 
the claimant to refer the aforesaid matters to arbitration ; and in case 
the claim for compensation, or the offer of the claimant to continue 15 
as Tenant on the terms proposed by such Tenant shall not be acceded 
to by such Landlord or his agent, or adjusted by agreement between 
the parties, and the Landlord shall be desirous of acceding to the 
proposal of the Tenant to settle the matter of such compensation by 
arbitration, such Landlord, within Ten Days after the delivery of such 20 
notice, shall serve upon such Tenant a notice of his acceptance of such 
offer of arbitration as aforesaid. 



ProTinons as to And be it Enacted, That upon the delivery of such last-mentioned 

w^i^ ttiereonF'^ notice, the said claim shall be referred to Three Arbitrators, one 

to be appointed by the said landlord, another by the Tenant, and the 25 
third by the Two Arbitrators appointed as aforesaid, within Ten 
Days after notice in writing, to be given by either of said parties ; and 
iu case of the death of, or incapacity or refusal to act of any or either 
of the arbitrators^ another shall be appointed in his stead by the party 
by whom or on whose behalf he was so appointed, or by the said 30 
Two Arbitrators appointed by the parties (as the case may be), within 
Ten Days after notice thereof; and the said arbitrators, or any Two of 
them, shall and are hereby autliorized and empowered, by such itieans 
as they shall think proper, to settle the amount of compensation 
(if any) to which the Tenant shall be entitled under the provisions of 35 
this Act, as hereinafter enacted, and to make their award therein by 
writing, under their hands and seals, or under the hands and seals of 
any Two of them, and such arbitrators shall, within Three Days after 
the making of such award, forward to each of the parties a copy 
thereof, and the expenses of such arbitration shall be paid by such 40 
party or parties, or in such proportion as the said arbitrators shall 
direct. 

4- 

Knoisrttiedbj And be it Enacted, That in case the Landlord or his agent shall 

either party diiagpec not, within Twenty Days after such notice as aforesaid, on the part 

of 
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of the Tenant, shall have been delivered, accept in manner aforesaid J^^^^J^^^^ 
the offer of arbitration therein contained, or shall, for Twenty Days after Quarter SeMions. 
notice for that purpose has been given, neglect or refuse to nominate 
or appoint any person as arbitrator on his part, or in case no Two of 

5 the arbitrators so appointed can agree as to the amount to be awarded, 
or in case either party shall be dissatisfied with such award, and serve 
notice of such dissatisfaction upon the other party within Twenty 
Days after the receipt of the copy thereof, it shall be lawful for such 
Tenant to sue for and recover compensation for such improvements 

10 at the Quarter Sessions which shall be held next after the occurrence 
of any event as aforesaid, for the division of the county wherein 
such land shall be wholly or in part situate, provided same shall not 
be held sooner than Thirty-one Days after such event as aforesaid, 
and if there shall not be Thirty-one Days between the occurrence of 
such event as aforesaid, and the day appointed for holding such Ses- 
sions, then such suit may be heard at the second Quarter Sessions 
which shall be holden for each division of such county after such 
event as aforesaid, and the Assistant Barrister at such first or second . 
Quarter Sessions, or any adjournment thereof (upon due proof 

20 that notice of such suit has been s^irved upon such Landlord at 
least Trventy-one Days before the day appointed for holding such 
Sessions), is hereby empowered and required to hear and finally to 
determine the matter of such claim, either by himself, or with the Jury to be impan- 

^ . . i* • 1 ^ 1. 11 • nelied should either 

verdict of a jury, if either party shall so require. party require it. 

5- 

Oft And be it Enacted, That if in any suit as aforesaid either party Regulations for 

thereto shall require a jury to be summoned for determining the matter ''""'"^'**°* ^^^ 

of such suit, then and in every such case such party shall serve or Notice to Sheriff. 
cause to be served on the sheriff of the county where such suit is to be 

heard, a notice requiring such sheriff to impannel, summon and return 0S« ii^ l^ainage 

^Q a jury to try the cause, and the said ^heriff to whom such notice shall c. 89.) 
be given, is hereby required accordingly to impannel, summon and 

return a jury of not less than Twenty-four men qualified according to Twenty-four Jurors 

.^ ., -. ••i-TT-ft#* % r> tobe summoned. 

law to be returned for trials of issues joined m Her Majesty s Courts j,i^ summoned 
in Dublin, to appear before tne said Assistant Barrister at such time ^ be on Ae Record 
Of; and place as in such notice shall be appointed, not being less than 
Fourteen Days after such notice shall be served on said sheriff, upon 
pain to forfeit for every default in not making such return Fvoe Pounds^ Penalty on Sheriff 
to be sued for and recovered in the manner hereinafter directed, and 
also to return in issues upon every person so impannelled and re- 
turned, who, contrary to the true intent and meaning of this Act, shall 
not appear, the sum of Forty Shillings^ which shall be levied by 
distress and sale of the goods and chattels of the person not appearing 
as aforesaid, by warrant under the hand and seal of the said Assistant 
Barrister ; and in case a sufficient number of jurymen shall not appear 
at such time and place, the said sheriff shall return other honest and 
578. indifferent 
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Jurors may be 
challenged. 

Jury to consist of 
12 Jurors. 

Barrister may direct 
the Jury, or any six 
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premises. 



Proviso. 
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Jurors. 



6. 

Penalty on Juror 
rdFiisin^ to be sworn 
or to give verdict. 



indifferent men that can speedily be procured to attend thai service, 
being qnalified as aforesaid, to make up the said jury to the number of 
Twelve, and all parties concerned shall and may have their lawful 
challenges against any of the said jurymen ; and the said Assistant 
Barrister may order and authorize the said jury, or any Six or more of 
them, to view the premises in question, which jury (upon their oaths 
to be administered by the said Assistant Barrister, which oaths, as also 
the oaths to such person or persons as shall be called upon to give 
evidence, the said Assistant Barrister is hereby empowered to admi- 
nister), shall inquire of, assess and ascertain the sum of money to be 
paid by such Landlord to such Tenant, as compensation for the im- 
provements made by such Tenant on such premises: Provided always. 
That in the case of any jury to be impannelled for the aforesaid pur- 
pose, it shall not be lawful that any greater number than Six of such 
jury shall be persons who are magistrates, or who have served, or 
are usually summoned to serve as grand jurors on the psmel of such 
county. 

And be it Enacted, That if any person sumnioned as a juryman as 
aforesaid shall, after his appearance, refuse to be sworn, or, being so 
sworn, refuse to give or not give his verdict, or in any other manner 
wilfully neglect his duty in the premises, contrary to the true intent 
and meaning of this Act, every person so offending, having no reason- 
able excuse to be allowed by the said Assistant Barrister, shall for 
every such offence, forfeit and pay any sum not exceeding the sum of 
Forty Shillings^ to be levied on the goods and chattels of the person 
so offending, by warrant under the hand and seal of the said Assistant 
Barrister, by distress and sale of the offender's goods, rendering the 
overplus to the owner thereof, after such penalty and the charges of 
such distress and sale are deducted. 
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Judgment of Assis- 
tant Barrister to be 
final and binding on 
all parties. 



8. 

Awards, judgments 
and verdicts to be 
recorded. 



And be it Enacted, That in all such cases as aforesaid, the said As- 30 
sbtant Barrister shall give judgment for such recompense, whether 
same shall have been assessed and ascertained by such juries, or 
-finally determined by such Assistant Barrister himself, and the verdicts 
of such juries, and the judgments thereon, and the judgments of such 
Assistant Barrister where no such verdicts shall be given, shall be 35 
final, binding and conclusive to all intents and purposes, against all 
parties and persons whatsoever. 

And be it Enacted, That such of the aforesaid awards as shall not 
have been dissented from in manner aforesaid, and the judgments 
and verdicts so given as aforesaid, shall be respectively transmitted to 40 
and kept by the respective Clerks of the Peace of the counties in 
which the land in respect of which such awards, judgments or verdicts 
shall have b^en respectively made shall be situate, and shall be depo- 
sited 
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15 



20 



sited with the records, and deemed records of such counties respec- 
tively! to all intents and purposes, and the same, or certified copies 
thereof, shall be allowed to be good evidence in all courts whatsoever ; 
and all persons shall have liberty to inspect the same, paying for such 
5 inspection the «um of Sixpence^ or to have copies thereof, paying for 
every copy the sum of Three Halfpence for every Seventy-two words, 
and so in proportion for any greater or less number of words. 

And be it Enacted, That in any estimate of the amount of compen* 
sation to be allowed for buildings under this Act, the arbitrators, 
10 jurors ^^ Assistant Barrister aforesaid, shall first estimate the cost at 
which new buildings might be erected, of the quality and extent of 
those for which compensation may be claimed, and afterwards they 
shall estimate whether any or what deduction should be made for 
deterioration, from age or other causes, and having deducted such 
amount, if any, from the sum first ascertained, the remainder shall in 
all cases and periods of tenancy be deemed and taken to be the 
amount of compensation to be awarded to the tenant for such buildings : 
Provided always. That in case it shall appear that any building or 
buildings for which compensation shall be demanded, are of a greater 
extent, or erected at a higher cost, or for purposes other than what are 
suitable to the prembes, and from any of these causes do not increase 
the value of the same, or produce an increased rent equal to the cost, 
the compensation allowed shall be reduced in amount accordingly. 

And be it Enacted, That, in determining the amount of compensation 
which shall be allowed to any claimant for improvements on the soil, 
credit shall be given by the said jurors and arbitrators or Assistant 
Barrister, for all works of every description, and all expenditure of 
labour and capital ^proved to have been made, which shall have pro- 
duced an increase of the real value or annual rent of the property 
improved; and the nature, extent, expense and present condition of all 
such improvements having been ascertained by the evidence which 
shall be produced on the part of the Tenant, the amount of compensa- 
tion to be awarded shall be determined in manner following ; that is to 
say, an estimate shall be first made of the annual rent which the lands 
would produce as then improved, and an estimate shall be next made 
of the inferior rent which the same lands would be capable of pro- 
ducing, if such improvements had not been made, and the difference of 
the two sums shall be considered the amount of annual profit to the 
Landlord created by the Tenant's improvements on the soil ; and such 
40 number of years' purchase on the annual value so created as the 
arbitrators or jurors or Assistant Barrister shall, on a due considera- 
tion of all the circumstances of the case, deem fair between the parties 
(not exceeding Twenty Years' purchase), shall be awarded as the amount 
of compensation due to the claimant for improvements on the soil. 
578. B And 
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And be it Enacted, That in determining the amount to be allowed 
for all such improvements, it shall be lawful for such arbitrators, 
jurors or Barrister to inquire into and take into consideration the 
length of tenure or length of occupancy during which the Tenant 
had previously enjoyed the profits of his improvements, without any 
increased rent having been paid or charged on the premises held by 
such Tenant, as well as the amount of the annual rent so paid, as 
compared with the actual value of such lands, or the increased annual 
value derived from such improvements, and also the rent and terms 
of tenancy offered in the original notice of the claimant served on 
the Landlord as hereinbefore required, and also the rent and terms of 
tenancy proposed by the Landlord, if any such proposal had been 
made by any notice or offer of such Landlord, and by such inquiries 
to ascertain whether cause existed for the determination of the tenancy, 
by the refusal of the Tenant to continue in the occupancy of the 15 
premises at a fair rent, and on fair terms of tenancy, and to take 
into consideration all circumstances tending to increase or diminish 
the amount of compensation which would enable the said arbitrators, 
jurors or Assistant Barrister to make a just decision as to the amount 
to be awarded to the Tenant for such compensation, and for his 20 
equitable right and interest in the soil created by such improvements, 
and to make award in such manner as, to the best of their skill and 
judgment, to do substantial justice between the parties, it being the 
true intent and meaning of this Act, that so long as the Landlord 
shall permit the Tenant to continue in the occupation of the premises 2$ 
at a fair rent, and on fair terms of tenancy, such Landlord shall not 
be liable to pay money compensation for any improvements made 
by the Tenant ; but in case the Landlord shall evict a Tenant desirous 
to continue on such terms as aforesaid, the Tenant shall be entitled to 
obtain full recompense for all labour and capital expended in useful 30 
improvements on the premises. 

And be it Enacted, That it shall be lawful for the said arbitrators, 
jurors or Assistant Barrister, in case they shall be so required by the 
Landlord, to estimate and award the annual rent and terms of tenure 
which they would deem equivalent to the sum determined by them as 35 
the amount of the compensation due to the Tenant for improvements 
on the soil ; and in case the Landlord shall contract or offer to con- 
tract with such Tenant, that he shall continue as Tenant on the terms 
so awarded by the arbitrators, or by the Assistant Barrister or jurors 
if the matter in question be referred to the Court of Quarter Ses- 
sions, and shall allow such Tenant to enjoy undisturbed possession of 
the premises according to such contract, such Landlord shall in that 
case be discharged from all present or future liability to pay com- 
pensation for any improvements of the soil mentioned in said award 
of compensation, or for any improvements of the soil made previous 

to 
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to the commencement of such contract : Provided always, Tliat with 
regard to compensation for buildings, the Tenant shall in any and 
every case of dispossessment from the premises, whether after a 
longer or shorter duration of previous tenancy, be entitled to receive 
5 compensation for such buildings, according to their actual existing 
condition and value, and on the terms in all other respects as herein- 
before provided, notwithstanding any renewal of tenancy which might 
be contracted for under any award or any agreement of the parties. 

And be it Enacted, That it shall rest upon the Tenant to prove the 
JO nature, extent, expense and value of all improvements for which he 
may claim compensation, to the satisfaction of the arbitrators, jurors 
or Assistant Barrister appointed to decide on the same, and they 
shall not give compensation for any claim nhich shall not be so 
proved ; and in case any Landlord shall object to any claim of any 
15 Tenant, on the ground that the improvement so claimed for had been 
made wholly or partly at the cost of such Landlord, it shall in like 
manner rest with such Landlord so objecting, to prove the objection 
80 made on his part. 
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And be it Enacted, That such arbitrators or jurors or Assistant No improvements to 

20 Barrister shall not award compensation for any improvements not 8tated**hithe^noti^ 

included in the notice required to be served upon the Landlord as o^^© Tenant, 
aforesaid. 

15. 
And be it Enacted, That if any Landlord against whom any such Landlord not to eject 

claim of compensation as aforesaid shall be made, shall proceed by having ndd c<^pen- 

any process of law against the Tenant making such claim for the ^n^gp^^^^^' 

purpose of recovering the possession of the lands or tenements in ^2^®^^®' oompen- 

respect whereof such claim shall have been made^ it shall and may 

be lawful for such tenant to prove by evidence at the trial of such 

ejectment, that such claim has been made, and either that compen- 

30 sation has been awarded to him, which compensation has not been 

paid or tendered to be paid by said Landlord, or that such claim is 

then, without his default, pending and undetermined, and on proof 

thereof, such Tenant shall be entitled to a judgment or decree (as the 

case may be) in his favour. 



35 And be it Enacted, That in case any Tenant shall make any such 
claim as aforesaid, and shall continue to keep possession of the lands 
or tenements in respect of which such claim slmll be made, on the 
ground of such claim, and it shall be finally decided in the manner 
hereinbefore provided, that such Tenant had not any right or just 

40 claim to compensation under this Act, or that tender of full and 

sufficient compensation had been made to such Tenant, such 

Tenant shall pay and forfeit to the Landlord double the yearly value 

578. C of 
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18. 

Interpretation 

Clause. 

Tenant. 



Landlord. 



SOTTO* 



Improrement. 



of the said lands and tenements, for so long as the same are detained 
as aforesaid, to be levied, sued for and recovered in like manner as 
is by law provided for the recovery of the double value from Tenants 
wilfully holding over after expiration of their terms, and after demand 
made and notice in writing given for delivering possession thereof. 

And be it Enacted, That any person entitled to less than an imme- 
diate estate of fee-simple, may charge the land to which he shall be 
entitled, and which shall have been improved in manner hereinbefore 
mentioned, with any sum he may be required to pay as compensation for 
such improvements under the provisions of this Act, but so nevertheless 
that the charge upon such lands or premises shall be lessened in every 
successive year (to be computed from the time of payment of such 
compensation) by the amount of at least One-twentieth part of the 
whole sum charged thereon for such improvements, and the interest 
in respect thereof. 



10 



15 



And be it Enacted, That in the construction of this Act, the word 
" Tenant" shall be construed to mean a person in the actual occupa- 
tion of land let for pasture or cultivation, and which shall not have been 
let for one or two seasons only, or for any special or temporary purpose, 
but shall be held by such person as Tenant at will, or from year to year, 20 
or for a term of years absolute or determinable on the dropping of a 
life or lives, or for a life or lives with or without a term of years, and 
shall include the personal representation of a Tenant within this Act, or 
the parties claiming as special occupants on the death of such a Tenant, 
and generally all parties claiming or deriving title from, through, or 25 
under such a Tenant, and a party who shall have been, but shall have 
ceased to be such Tenant, and shall extend as well to any person or 
persons, body politic, corporate or collegiate, or other body of persons 
who shall be bound to pay any rent out of any lands and premises; 
the word '' Landlord" shall be construed to mean the person for the 30 
time being entitled to a vested right to the possession of the Tenant's 
land immediately on the determination of such Tenant's interest, the 
person in the receipt of the rent payable by such Tenant (including 
a receiver appointed by the Court of Chancery or the Court of 
Exchequer), being deemed to be rightfully entitled to such vested right, 35 
and shall include the party who was entitled as aforesaid at the time of 
the determination of the tenancy, and the personal representatives of a 
Landlord within this Act, and shall extend to a body politic, corporate 
or collegiate, as well as to an individual ; the word '^ serve" shall be 
construed to mean either personal service or services on the attorney, 40 
agent, bailiff, steward or receiver of the person to be served, or service 
by delivery at the place of abode of the person to be served ; the 
word " Improvement " shall be taken to include all buildings or repairs 
of building, and all works which have tended to increase the permanent 

value 
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value of such premises ; the word ^^ Lease '' shall extend to an agree- Ltue. 

ment for a lease ; the term ** Assistant Barrister "* shall include the Aanstaiit Banister. 

Chairman of the Sessions of the Peace for the county of Dublin ; and 

the teim ^' Quarter Sessions ** shall be taken to include such sessions ; Quarter Samms, 

5 and every word importing the *^ singular number" only shall extend Number, 
and be applied to several persons or things, as well as one person or 
thing ; and every word importing the ^^ plural number " shall extend and 
be applied to one person or thing, as well as several persons or things ; 
and every word importing the *^ masculine gender"* only shall extend Gmder. 

10 and be applied to a female as well as a male : Provided always. That 
those words to which an extended meaning is to be attached, shall not 
have such extended meaning in cases in which there is any thing in the 
subject or context repugnant to such construction. 

19. 
And be it Enacted, That this Act shall only extend to lands in Act to extend to 

T 1 1 Ireland onljr. 

15 Ireland. ^ 

20. 
And be it Enacted, That this Act may be altered, amended or repealed Act may be altered. 

by any Act to be passed in the present Session of Parliament. 
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18 Jult/ 1845.— 9 Vict. 




BILL 

To amend the Law respecting Testamentary Dispositions 
of Property in the Public Funds, and to authorize the 
Payment of Dividends on Letters of Attorney, in certain 
Cases. 



^S^ffB^^^^^^^ hy an Act passed in the first year of his p^amble: 
I2II^# late Majesty King George the First, intituled, *'AnAct iG-^«-i^- 
for raising Nine Hundred and Ten Thousand Pounds for Public 
Services by Sale of Annuities, after the Rate of Five Pounds 

5 per Centum per Annum, redeemable by Parliament; and to authorize 
a Treaty concerning private Rights claimed by the Proprietors of the 
Sugar-houses in Scotland;" and by divers Acts since passed for 
creating Stocks, Funds and Annuities payable out of the Public 
Revenue, and for the consolidation, regulation and management of such 

10 Stocks, Funds and Annuities respectively, it is enacted, that any 
person or persons possessed of any estate or interest in the Public 
Stocks or Funds, and Annuities by the same Acts respectively 
created, may devise the same by will in writing, attested by Two or 
more credible witnesses, but that no such devisee shall receive any 

15 payment thereupon until so much of any such will as shall relate to 
such Stock or Annuity respectively shall be entered or registered in 
the office of the Chief Accountant for the time being of the Governor 
and Company of the Bank of England, and that in default of any such 
devise, such Stocks or Funds respectively, and the respective Annui- 

20 ties attending the same, shall go to the executors or administrators of 
the person or persons dying entided thereto : 

And whereas doubts have arisen as to the true construction and 
effect of the provisions aforesaid ; and the registration of specific devises 

539- «r 
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or bequests of property in such Stocks, Funds and Annuities as afore- 
said has been found in practice to be unnecessary and inconvenient ; 
and it is expedient that such doubts should be removed, and that 
the provisions made by the said Acts respectively for such registration 
should be repealed : 5 

And whereas it hath been the practice of the Governor and Com- 
pany of the Bank of England to require that all the executors of any 
person entitled to any share or interest in any Stocks, Funds or Annui- 
ties transferable at the Bank of England should join in the transfer 
thereof, and it is desirable that the same should be confirmed by law ; 10 

BCD it tfimfote Q^ttamti ani SDecIareti, by The QUEEN's most 
Excellent Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
stock may assembled, and by the Authority of the same, THAT all the share or 
by Executora, interest in any Public Stocks now standing in the books of the Governor j^ 
?M ro^^^ and Company of the Bank of England in the name of any deceased 
Bequesta. person, and all the share and interest of any person who shall here- 
after die possessed of any such Stocks standing in his name as afore- 
said, shall and may be assigned and transferred by the executors or 
administrators of such person, notwithstanding any specific bequest or 20 
disposition thereof in the will of such person contained : Provided 
always. That the said Governor and Company of the Bank of 
England shall not be required to permit or allow the executors or 
administrators of any such person to transfer any such Stocks, or to 
receive any dividend thereon, until the probate of the will or the 25 
letters of administration of the goods, chattels and credits of such 
person shall have been first left at the Bank of England for regis- 
Bank may tration thereof; and that it shall be lawful for the said Goveniorand 
Executors of Company to require all the executors who shall have proved the will 
person to join of any deceased person in whose name any such Stocks are now or 30 
S^o^^^' at any time hereafter may be standing to join and concur in every 
transfer thereof, or of any part thereof. 

2. 

Bank not to And be it Enacted, That so much and such respective parts of any 

^M^eq^u^ts. ^"d ®^^^y ^^^ ^^^^ ^" ^^^^^ ^^ require all or any part of any will or 

codicil devising or bequeathing, or purporting to devise or bequeath 05 
any estate, property or interest in any Public Stocks or in any divi- 
dends arising therefrom, to be entered or registered in the office of 
the Chief Accountant of the Governor and Company of the Bank of 
England, or in any other office, or in any book of the Governor and 
Company of the Bank of England, shall be and the same are hereby 40 
respectively repealed ; and that from and after the passing of this Act, 
it shall be sufficient for the said Governor and Company, before per- 
mitting 
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mitting the transfer of any Stocks, or the receipt of any dividends 
upon any Stocks standing in the name of any deceased person, to 
register the names of the deceased party, and of his executors or 
administrators respectively, as the case may be. 

5 AND whereas it frequently happens that Stock is standing in the Powers of 
names of infants or persons of unsound mind jointly with persons be ghw^fo*^ 
not under any legal disability to act, and such last-mentioned persons j^^^J,^ i^ 
are not able to attend personally to receive the dividends thereon, and <»rt«n cases, 
no power of attorney can be granted for the receipt of such divi- 

10 dends; BE it therefore Enacted, That whenever it shall happen that 
any Stock shall be standing in the name of any infant or person of 
unsound mind jointly with any person not under any legal disability 
to act, it shall be lawful to and for such last-mentioned person, by 
letter of attorney under his hand and seal, attested by Two or more 

15 credible Witnesses, to authorize some other person to receive the 
dividends due and to accrue due on such Stock ; and the payment of 
any such dividend to any person so appointed shall discharge the said 
Governor and Company of the Bank of England in respect thereof: 
Provided always, That it shall be lawful for the said Governor and 

20 Company, before acting on any such letter of attorney, to require 
proof to the satisfaction of the said Governor and Company of the age 
of such infant, or of the unsoundness of mind of such person, by 
the declaration of competent persons to be made in pursuance of 
the Act in that case made and provided. 

4* 
25 And be it Enacted, That the word ** Stocks** in this Act shall extend intnpreta- 

to any Stocks, Funds or Annuities which now are or at any time 
hereafter shall be transferable at the Bank of England; and that 
the plural number in this Act shall be construed to include the sin- 
gular ; and that the masculine gender in this Act shall be constiiied 
30 to include the feminine. 

And be it Enacted, That this Act may be amended or repealed Act may be 



by any Act to be passed in this present Session of Parliament 



amended. 
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12 June 1845.— 8 Vict. 




BILL 



To continue and amend an Act of the Fifth and Sixth Years 
of Her present Majesty, for preventing Ships clearing out 
from any Port in British North America, or in the Settle- 
ment of Honduras, from loading any Part of their Cargo 
of Timber upon Deck. 



[Note. — The Words printed in Italics are proposed to be ioserted 

in the Committee.] 



^VK|l^^(CSl(Ci3& an Act was passed in the Session of Parliament Preamble: 
lyly^ held in the fifth and sixth years of the reign of Her pre 



sent Majesty, intituled, " An Act for preventing, until the First day 
of May One thousand eight hundred and Forty-five, Ships clearing 
out from any Port in British North America, or in the Settlement of 
Honduras, from loading any Part of their Cargo of Timber uppn 
Deck:'^ 



6 & Vict^ 
c. 17. 



And v^hereas it is expedient that the said Act should be further 
continued for the term hereinafter specified : But it is necessary 
10 that certain Amendments should be made therein ; 

iBdfc it tSmfote Q^namtl, by The QUEEN's most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT the said Act, except so 
15 mnch thereof as is hereinafter repealed, shall continue in force until 
the End of the Session of Parliament next after tlie First day of May 
One thousand eight hundred and Fifty^two. 

And be it Enacted, That so much of the said Act as enacts, that it 
shall not be lawful for any part of the cargo of any ship or vessel 
laden with timber or wood goods, and clearing from any British Port 
in North America, or the Settlement of Honduras, between the First 

370. day 
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out Certifi- Jay of September and the First day of May in each year, to be placed 

during any part of the voyage on the deck of such ship or vessel; 

and that no Captain or Master of any ship or vessel so clearing shall 

be permitted to sail M^ithout first procuring a certificate from the 

and of Section Clearinff Officer that all the cargo is below deck ; and so much of the 

imposing a o * 

Penalty. said Act as imposes a penalty upon any Captain or other person 

offending against the provisions thereof, shall be repealed. 



3- 
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And be it Enacted, That before any Clearing Oflficer permits any 
vessel, wholly or in part laden with timber or wood goods, to clear 
out from any British Port in North America, or in the Settlement of lo 
Honduras, for any Port in the United Kingdom, at any time after the 
First day of September or before the First day of May in any year, 
he shall ascertain that the whole of the cargo of such vessel is below 
deck ; and shall give the Captain or other person having command of 
such vessel a certificate to that effect ; and no Captain or other per- 15 
son having command of any vessel so laden as aforesaid, shall sail 
from any of the Ports aforesaid for any Port of the United Kingdom 
at any such time as aforesaid, until he has obtained such a certificate 
as aforesaid from the Clearing Officer. 

And be it Enacted, That no Captain, Owner, Supercargo or other 20 
person having command of any vessel in respect of which such certi- 
ficate as aforesaid has been obtained, shall place or permit or cause 
to be placed or to remain or be upon or above the deck of such vessel, 
any part of the cargo thereof, until such vessel has arrived at the 
Port of her destination : Provided always. That if the Captain or other 3 r 
person having command of any such vessel consider that it is neces- 
sary, in consequence of the springing a leak or of other damage 
received or apprehended during the voyage, to remove any portion of 
the cargo upon deck, he may remove or cause to be removed upon 
the deck of such vessel so much of the cargo, and may permit the go 
same to remain there for such time as he considers expedient : Pro- 
vided also. That the store, spars or other articles necessary for the 
vessel's use shall not be taken to be cargo for the purposes of this 
Act. 

And be it Enacted, That if any Captain or other person/having the 35 
command of any vessel for which such certificate as aforesaid is 
hereby required, sails or attempts to sail without having obtained 
such certificate, or places or permits or causes to be placed or to 
remain or be upon or above the deck of such vessel any part of the 
cargo thereof, except in the cases in which the same is not forbidden 40 
by this Act, he shall for every such offence forfeit and pay any sum 
not exceeding One hundred Pounds. 



And 
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6. 
And be it Enacted, That all the enactments of the said Act re- PtoTiiioaiof 

specting indictments, informations and proceedings in respect of mpecting^ 

offences alleged to have been committed against the provisions and^J^^ 

thereof, and respecting proceedings for the recovery of the penalties ^^^Jj*^ 

5 inflicted thereby, shall be held and taken to apply to all indictments, S!^*|^??^ 
informations and proceedings against any person or persons in respect under this 
of offences committed or alleged to have been committed against the 
provisions of this Act, and to all proceedings for the recovery of 
any penalty incurred or alleged to have been incurred by any person 

10 or persons under this Act. 

And be it Enacted, That this Act may be amended or repealed by Act may be 
any Act to be passed during the present Session of Parliament. thii Sewion.^' 
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18 Ju/i/ 1845.— 9 Vict. 




BILL 



To regulate the Trade of British Possessions 

Abroad. 



[Note. — ^The Words and Figures printed in Italics are proposed to 
be inserted in the Committee.] 



^y^/7X^^(t1R.(&3i& an Act was passed in the Session of Parliament Preamble : 
lulbt# holden in the third and fourth years of the reign of King ^ * ^ ^^^- ^ 
William the Fourth, intituled, " An Act to regulate the Trade of 
che British Possessions Abroad/' whereby the Laws of Customs in 
5 relation to the Trade of the British Possessions Abroad were conso- 
lidated : 

And whereas since the passing of the said Act divers Acts and parts 
of Acts for the further amendment of the Law in that respect have been 
found necessary, and it will be of advantage to the trade and commerce 

10 of the country that the said Acts and parts of Acts should be consoli- 
dated into one Act ; 1S5(t it tfffttiott (f tloeteH, by The QU BE N *s most 
Excellent Majesty, by and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, THAT from and after Conmcnce- 

15 the passing of this Act the same shall come into and be and continue 
in full force for all the purposes therein mentioned, except where any 
other commencement is herein particularly directed. 

2. 
And be it' Enacted, That no goods shall be imported into, nor importation 

shall any goods, except the produce of the Fisheries in British ships, J^^j^^ J^^ 

20 be exported from, any of the British possessions in America by sea, ^^^^j^^ 

from or to any place other than the United Kingdom, or some other Ports. 

of such possessions, except into or from the several ports in such 

534. A possessions 
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possessions, called " Free Ports," enumerated or described in the 
Table following ; (that is to say) 



TABLE of Free Ports. 



Kingston - 

Old Harbour 

Savanna la Mer - 

Black River - 

Montego Bay 

" St. Lucia 
Falmouth - - - 

Rio Bueno - 

St. Ann's - 



Port Maria 



Port Antonio 
Morant Bay 



Annotto Bay 



Port Morant 



Jamaica. 



Bridgetown 

St. John's - - - 
Plymouth - - - 
Basseterre - - - 

Anguilla - 

Charlestown 

Road Harbour - 

Castries - - - 

Roseau - - - 

Kingstown 

St. George's 

Port of opain - 

San Fernando - 

Scarborough 
George Town 
New Amsterdam 
Nassau - - - 

Grand Key 

Pitt's Town - 

Any port where there is a^l 
custom-house - - J 

Ports St. George's and Hamilton 



:} 



Barbadoes. 

Antigua. 

Montserrat. 

St. Kitt's. 

Anguilla. 

Nevis. 

Tortola. 

St. Lucia. 

Dominica. 

St. Vincent 

Grenada. 

Trinidad. 



Tobago. 

- Bemerara 

- Berbice - 

- New Providence ' 

- Turk's Island - 

- Crooked Island * 



} 



British Gniana. 



Bahamas. 



Bermudas. 



Quebec 
HaUiax - 

Pictou - 

Liverpool 

— Yarmouth 

Lunenberg 

Shelbume 



Canada, 



Digbv 
l^mdsc 



Wmdsor 

Parrsboro' 

— Cumberland - 

New Edinburgh 

— Arichat - 

Sydney, Cape Breton^ 

Charlotte Town - - -^ 
George Town 



• Nova Scotia. 



St. John's 



Miramichi - 
Dalhousie - 



St. Andrew's 



Prince Edward's 
Island. 



\ New Brunswick. 



Magaguadavic - 
Campo Bello • 



St. John's 



Harbour Grlce ^} Newfoundland. 



And 
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And if any goods shall be imported into ''any port or place in any of 
the said Possessions contrary hereto, such goods shall be forfeited : 
Provided always, That if Her Majesty shall deem it expedient to Her Maj«rty 
extend the provisions of this Act to any port or ports not enunierated other Ports 

5 in the said Table, it shall be lawful for Her Majesty, by Order in Ports. 
Council, to extend the provisions of this Act to such port or ports ; 
and from and after the day mentioned in such Order in Council all the 
privileges and advantages of this Act, and all the provisions, penalties 
and forfeitures therein contained (subject nevertheless to the limitations 

10 and restrictions hereinafter provided) shall extend, and be deemed and 
construed to extend, to any such port or ports respectively, as fully as 
if the same had been inserted and enumerated in the said Table at the 
time of passing this Act : Provided also. That nothing hereinbefore 
contained shall extend to prohibit the importation or exportation of 

] 5 goods into or from any ports or places in Newfoundland or Labrador 

in British ships : Provided also. That it shall be lawful to import Provwo for 
from the Islands of Guernsey and Jersey in British ships into any q^^^ *^™ 
port or place in the British possessions in North America, at or from *fc.,forthe 
whence the British Fisheries in North America are carried on, any 

20 sort of craft, food, victuals (except spirits), and any sort of clothing 
and implements and materials fit and necessary for the said Fisheries, 
although such port or place be not a free port. 

AND whereas there are in the said possessions many places situated Her Majesty 
in rivers and in bays at which it may be necessary to establish ports Ports for 
25 for particular and limited purposes only ; BE it therefore Enacted, poges. ^^^ 
That it shall be lawful for Her Majesty in any Order in Council made 
for the appointment of any free port, to limit and confine such 
appointments respectively to any and such purposes only as shall be 
expressed in such Order. 

4. 
30 AND whereas by the law of navigation foreign ships are permitted Limitation of 

to import into any of the British possessions abroad from the countries of Ftreign*^ 

to which they belong, goods the produce of those countries, and to ^ 

export goods from such possessions to be carried to any foreign country 

whatever : Ani> whereas it is expedient that such permission should 

35 be subject to certain conditions ; BE it therefore Enacted, That the 
privileges thereby granted to foreign ships shall be limited to the ships 
of those countries which, having colonial possessions, shall grant the 
like privileges of trading with those possessions to British ships, or 
wfiich, not having colonial possessions, shall place the commerce and 

40 navigation of this country and of its possessions abroad upon the 
footing of the most favoured nation, unless Her Majesty, by Her Order 
in Council, shall in any case deem it expedient to grant the whole or 
any of such privileges to the ships of any foreign country, although 
the conditions aforesaid shall not in all respects be fulfilled by such 
534. A 2 foreign 
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foreign country : Provided always, That no foreign country shall be 
deemed to have fulfilled the before-mentioned conditions, or to be 
entitled to the privileges aforesaid, unless and until Her Majesty 
shall, by some Order or Orders by Her made or to be made by the 
advice of Her Privy Council, have declared that such foreign country 5 
hath so fulfilled the said conditions, and is entitled to the said privi- 
leges. 

And be it Enacted, That nothing contained in this Act or any other 
Act passed in the present Session of Parliament, shall extend to 
repeal or in any way alter or affect an Act passed in the fourth year of 10 
the reign of his late Majesty King George the Fourth, intituled, ^' An 
Act to authorize his Majesty, under certain circumstances, to regu- 
late the Duties and Drawbacks on Goods imported or exported in 
Foreign Vessels, and to exempt certain Foreign Vessels from Pilotage,'^ 
nor to repeal or in any way alter or affect an Act passed in the fifth 15 
year of the reign of his said late Majesty, among other things, to 
amend the last-mentioned Act ; and that all trade and intercourse 
between the British possessions and all foreign countries, shall be sub- 
ject to the powers granted to his said late Majesty by those Acts. 

And be it Enacted, That the several sorts of goods enumerated or 20 
described in the Table following, denominated " A Table of Prohi- 
bitions and Restrictions," are hereby prohibited to be imported or 
brought, either by sea or by inland carriage or navigation, into the 
British possessions in America or the Mauritius, or shall be so im- 
ported or brought only under the restrictions mentioned in such Table, 25 
according as the several sorts of such goods are set forth therein ; (that 
is to say) 

A TABLE of Prohibitions and Restrictions. 

Gunpowder i 

Ammunition, arms or utensils of war : oq 

[prohibited to be imported, except from the United Kingdom, or from some 
other British possession.] 



Coffee - . .- 

Sugar (not being refined 

in bond in the United 

Kingdom) 

Molasses - - - 

Rum - - - . 



being the produce or manufacture of any British 
possession within the limits of the East India Com- 
>pany's Charter (except and subject as hereinafter is 
provided), or, being of foreign produce or manufac- 
ture: 



Base, or counterfeit coin : 

[prohibited to be imported.] 



35 



[prohibited to be imported into any of the British possessions on the jconti- 
nent of South America or in the West Indies (the Bahama and Bermuda 
Islands not included), or into the Mauritius, except to be warehoused for 40 
exportation only, and may also be prohibited to be imported into the 
Bahama or Bermuda Islands by Her Majesty's Order in Council.] 



And 
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And if nny goods shall be imported or brought into any of the British Goodaim 
possessions in America or the Mauritius, contrary to any of the pro- traiy hereto 
hibitions or restrictions mentioned in such Table in respect of such ^*^'^'^**^- 
goods, the same shall be forfeited ; and if the ship or vessel in which 
5 such goods shall be imported be of less burthen than SiJ^ty Tons, 
such ship or vessel shall also be forfeited. 

Provided always, and be it Enacted^ That it shall be lawful to im* coffee. Sugar 
port into any British possesions in the West Indies and South America, ^^i^J^*^ 
and into the Mauritius, any coffee, the produce of any British pos- «^.^®p 

10 sessions within the limits of the East India Company's Charter; and sessions in the 
also any sugar, the produce of any British possession within the and South 
limits of the East India Company's Charter, into which the importa- ^M^„i 
tion of sugar, the produce of any foreign country, or of any British "* certain 
possession into which foreign sugar may be legally imported, has been 

15 prohibited; and also any rum, the produce of any British possession 
within the limits of the East India Company's Charter, into which the 
importation of rum, the produce of any foreign country, or of any 
British possession into which foreign sugar or rum may be legally 
imported, has been prohibited : Provided nevertheless. That no such 

20 coffee, sugar or rum shall be entered in any British possession in the 
West Indies, or South America, or in the Island of Mauritius, 
as being the produce of any British possession within the limits 
of the East India Company's Chatter, from which the same may 
be so legally imported, unless the master of the ship importing 

25 the same shall have delivered to the Collector or principal officer 
of the Customs at the port of importation, such certificate of 
origin as hereinafter is mentioned, under the hand and seal of the 
proper officer at the place where the same shall have been taken on 
board ; and such master shall also make and subscribe a declaration 

30 before thie proper officer of the Customs, that such certificate was 
received by him at the place where such coffee, sugar or rum was 
taken on board, and that the coffee, sugar or rum so imported is 
the same as is mentioned therein ; and such certificate of origin shall, 
as regards coflfee, certify, that a declaration in writing had been made 

35 and signed before the officer giving such certificate, .the contents of 
which he believed to be true, by the shipper of such coffee, that the 
same was really and bon& fide the produce of some British possession ; 
and such certificate of origin shall, as respects sugar, state the name 
of the district in which such sugar was produced, the quantity and 

40 quality thereof, the number and denomination of the packages con- 
taining the same, and the name of the ship in which they were laden, 
and of the master thereof, and the officer giving the same ; the shipper 
of such sugar shall likewise certify that there had been produced 
a certificate under the hand and seal of the Collector or Assistant 
Collector of the Land or Customs Revenue of the district within 
which such sugar was produced, that such sugar was of the produce 
534. A3 of 
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of such districti and that the importation into such district of foreign 
sugar, or sugar the growth of any British possession into which foreign 
sugar can be legally imported, is prohibited ; and such certificate of 
origin shall, as respects rum, state the name of the district in which 
such rum was produced, the quantity and strength thereof, the 5 
number and denomination of the packages containing the same, and 
the name of the ship in which they were laden, and of the master 
thereof, and shall also testify that there had been produced to the 
party giving such certificate, by the shipper of such rum, a cer- 
tificate under the hand and seal of the collector or Assistant Col- lo 
lector of the Land or Customs Revenue of the district within which 
such rum was produced, that the same was the production of such 
district. 

And be it Enacted, That all cofiee, sugar, molasses and rum 
(although the same may be of British plantations) exported from any 1 5 
of the British possessions in America, into which the like goods of 
foreign production can be legally imported, shall, up(m subsequent 
importation from thence into any of the British possessions in America 
or the Mauritius, into which such goods, being of foreign production, 
cannot be legally imported, or into the United Kingdom, be deemed 20 
to be of foreign production, and shall be liable on such importa* 
tion respectively to the same Duties or the same forfeitures as articles 
of the like description, being of foreign production, would be liable to, 
unless the same shall have been warehoused under the provisions of 
this Act, and exported from the warehouse direct to such other British 25 
possession, or to the United Kingdom, as the case may be. 

And be it Enacted, That any books wherein the copyright shall be 
3ubsisting, first composed or written, or printed in the United Kingdom, 
and printed or re-printed in any other country, shall be and are 
hereby absolutely prohibited to be imported into the British posses^ 30 
sions abroad : Provided always. That no such books shall be prohibited 
to be imported as aforesaid, unless the propretor of such copyright, 
or his agent, shall have given notice in writing to the Commissioners 
of Customs that such copyright subsists, and in such notice shall have 
stated when the copyright will expire ; and the said Commissioners 35 
ghall cause to be made and to be publicly exposed at the several ports 
in the British possessions abroad, from time to time printed lists of 
books, respecting which such notice shall have been duly given, and 
all books imported contrary thereto shall be forfeited. 

And be it Enacted, That if any articles of foreign manufacture, 40 
and any packages of such articles bearing any names, brands or marks 
of manufacturers resident in the United Kingdom, shall be im- 
ported into any of the British possessions abroad, the same shall be 
forfeited. 

And 
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And be it Enacted, That there shall be raised, levied, collected 
and paid unto Her Majesty the several Duties of Customs as the same 
are respectively set forth in figures in the Table of Duties hereinafter 
contained, upon goods, wares and merchandize not being the growth, 
production or manufacture of the United Kingdom, or of any of the 
British possessions in America or of the Mauritius, or of any of the 
British possessions within the limits of the East India Company's 
Charter, or the produce of any of the British Fisheries imported or 
brought into any of the British possessions in America or the Mauri« 
tins by sea or inland carriage or navigation. 



Import 
Duties im- 
poeed. 



f9 



per lb. 



per gallon 



1 



15 per centom ad valorem* 



TABLE of Duties. 

Wheat Flour ---'..- the barrel of 196 lbs. 

F,,h, of fo«ig. Ukmg ., o.ri.g{«^ J f "«■'. : ^^ 

Meat, salted or cured ------ the cwt. 

15 Butter „ 

Cheese --------- „ 

Coffee 

Cocoa ------ 

Molasses - - - - - 

20 Sugar, unrefined ---•---», 

Refined Sugar, the produce of and refined in 1 20 per centum 
foreign countries ----- / ad valorem. 

Tea, unless imported direct from China, or unless^ 
imported fi*om the United ELingdom, or firom any \ 
25 of the British possessions - - - J 
Spirits : 

Rum -------- 

Other Spirits and Cordials - - - - 

Glass Manufactures - - - - 

30 Silk Manufactures . - . . 

Spermaceti • - - . . 

Wine, whether bottled or not - - - 

Cotton Manufactures - - - - - 

Linen - ditto - - . - - 
35 Woollen ditto 

Leather ditto . . - - - 

Paper - ditto - - - - - 

Hardware ------- 

Clocks and Watches 

40 Manufactured Tobacco . - . - 

Soap - - - - - 

Candles, other than Spermaceti - - - 

Corks, Cordage and Oakum - - - 

Oil, Blubber, Fins and Skins, the produce of ^ 
45 fish and creatures living in the sea, of 1 15 per centum ad valorem, 
foreign fishing . - - - -J 

Articles not enumerated, except such as are 1 
comprised or referred to in the subjoined > 4 per centum ad valorem 
Table of Exemptions - - - -J 

50 And if any of the goods hereinbefore charged 
with Duty, except Sugar, shall be imported 
through the United (Ungdom (having been 
warehoused tberem, and being exported 
from the warehouse, or the Duties thereon, 
if there paid, having been drawn back) - 



d. 



- 1 



- 4 

1 - 



7 per centum ad valorem* 



Such goods shall only be 
chained with three^faurthi of 
the Duties hereiabefore un- 
posed. 
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Import Duty 
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Coin, Bullion and Diamonds. 
Horses, Mules, Asses, neat Cattle 

and all other live Stock. 
Hay and Straw. 
Tallow ar.' Raw Hides. 
Salt. 
Rice. 

Com and Grain unground. 
Biscuit or Bread. 

Meal or Flour, except Wheat Flour. 
Fresh Meat. 
Fresh Fish. 

Fruit and Vegetables, fresh. 
Carnages of Travellers. 
Wood and Lumber. 
Cotton Wool. 
Hemp, Flax and Tow. 
Dnigj3. 
Gums and Resins. 



Tortoiseshell. 

Manures of all kinds. 

Specimens illustrative of Natural 
History. 

Herrings, taken and cured by the 
inhabitants of the Isle of Man, 
and imported from thence. 

Tea imported direct from China or 
from the United Kingdom, or from 
any British possession. 

Provisions and Stores of every de- 
scription imported or supplied for 
the use of Her Majesty's land and 
sea forces. 

All goods imported from the United 
Kmgdom after having there paid 
the duties of consumption, and 
imported from thence without 
drawback. 



and also such of the following articles ; (namely) 



Salted or cured Meat. 

Flour. 

Butter. 

Cheese. 

Molasses. 

Corkwood. 

Cordage. 

Oakum. 



as shall be imported for the use of the British Fisheries in America, 
into any place at or from whence any such fishery is carried on. 



14. 

Crown Goods 
sold after 
Importation 
to be chaiyped 
with Duty. 



10 



15 



20 



Pitch. 
Tar. 

Turpentine. 

Leather an.d Leather-ware. 
Fisherman's Clothing and Hosiery. 
Fishing Craft, Utensils, Instru- 
ments and Bait. 



25 



30 



And be it Enacted, That the Commissioners of Customs, or the 
principal officer of Customs at the place of importation, shall make and 
establish such regulations as may be necessary for the purpose of 
ascertaining that such articles as last aforesaid are bon& fide intended 35 
to be applied to the use of such fisheries, or that such provisions and 
stores as aforesaid are bon& fide imported or supplied for the use of 
Her Majesty's land and sea forces. 

And be it Enacted, That there shall be raised, levied, collected and 
paid unto Her Majesty a Duty of Ten Pounds for every One hundred 40 
Pounds of the value upon sugar refined in bond in the United King- 
dom, not being of the growth of any of the British possessions in 
America or of the Mauritius, or of any of the British possessions within 
the limits of the East India Company's Charter imported into any of 
the British possessions in America or into the Mauritius. 45 

And be it Enacted, That all goods, wares and merchandise, the 
property of the Crown, shall, in case of the sale thereof after importa- 
tion into any of the British possessions abroad, be liable to, and be 
charged with, such and the same Duties of Customs as may by law be 
payable or charged on the like goods, wares and merchandise, not 
being the property of the Crown. 

And 
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And be it Enacted, That if in any of the British possessions in Duties im- 

, - posed by thii 

America or the Mauritius any Duty be chargeable by any colonial law Act, to be 
upon any articles being the growth, produce or manufacture of the certain csMf. 
United Kingdom, or of the British possessions in America, or the Mauri- 

5 tins, or of the British possessions within the limits of the East India Com- 
pany's Charter, or the produce of the British fisheries, beyond the Duty 
(ifany) chargeable by such colonial law upon similar foreign articles, a 
Duty equal to such excess or amount (as the case may be) of the Duties 
so chargeable by such colonial law upon such British articles shall 

10 be charged under this Act upon such foreign articles, in addition 
to the imperial Duties (if any) hereby imposed thereon ; and that 
if in any of the British possessions in America or tlie Mauritius, 
any Duty be chargeable by any colonial law upon tea imported direct 
from China, or imported from the United Kingdom or any of the 

]r British possessions, beyond the Duty (if any) chargeable by snch 
colonial law upon tea not so imported, the imperial Duty her^^ 
imposed upon tea not so imported shall be increased by such excess 
or amount (as the case may be) of the Duties so chargeable by si^bh 
colonial law upon tea imported direct from China, or imported fhtm 

20 the United Kingdom, or from any of the British possessions. 

i6. 
And be it Enacted, That it shall and may be lawful for Her Majest)^ l^ower to Her 

by and with the advice of Her Privy C'Ouncil, by any Order or Orders OiSer k 

in Council to be issued from time to time, to direct that any article ^^^ ^ 

described in such Order, being an article chargeable under this Act ^SSiL fiom 

2 j as an unenumerated article, with a Duty of Four per centum ad valorem, ^^^y- 
shall be added to the list of exemptions hereinliefore set forth, and 
shall be free from such Duty, and from and after the time mentioned 
in such order for the commencement of such exemption, not being 
less than Sup Months from the date thereof, such exemption shall take 

30 effect, and such article shall thenceforth, whilst such Order shall 
continue in force, be free from such Duty accordingly ; and any such 
Order may at any time be suspended or revoked by Her Majesty, 
with tlie advice of Her Privy Council by any other Order in Council. 

And be it Enacted, Tiiat all sums of knoney granted or payable Money levied 
or under this Act as duties, penalties or forfeitures in the British pos- ^^^ 
sessions in America or the Mauritius, shall be deemed and are hereby ^'^^^ 
declared to be sterling money of Great Britain, and shall be collected, Great Britain, 
recovered and paid to the amount of the value which such nominal 
sums bear in Great Britain, and such money may be received and 
.Q taken in sterling money of Great Britain or in foreign coins, at such 
rates as shall be equivalent to sterling money of Great Britain, and 
which shall have been fixed by any proclamation issued by Her 
Majesty ; and all Duties under this Act shall be paid and received j|^^^ ^^ ^ 
in every part of the British possessions in America and in the Mau- |«^lj^ accord- 
ritius according to the imperial weights and measures now by law ^(^^al 
534* B estoblishtd; M^ret. 
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established ; and in all cases where such Duties are imposed 
according to any specific quantity, or any specific value, the same 
shall be deemed to apply in the same proportion to any greater or 
less quantity or value ; and all such Duties shall be under the manage* 
ment of the Commissioners of Her Majesty's Customs. 

And be it Enacted, That the net produce of the Duties so received 
by the means and powers of this Act, shall be paid by the Collector 
of the Customs into the hands of the Treasurer or Receiver General 
of the colony, or other proper officer authorized to receive the same in 
the colony in which the same shall be levied, to be applied to such 
uses as shall be directed by the local legislatures of such colonies 
respectively ; and that the produce of such Duties so received as afore- 
said in the colonies which have no local legislature, shall and may be 
apfdied in such manner as shall t>e directed by the Commissioners <^ 
Her Majesty's Treasury. 

And be it Enacted, That goods, the produce or manufacture of the 
Islands of Guernsey, Jersey, Alderney or Sark, when imported from 
such Islands into the British possessions in America or the Mauritius, 
shall be admitted to entry upon payment of the same Duties as are 
payable upon the like goods, the produce or manufacture of the United 
Kingdom, or of any of the said Possessions, upon production to the 
principal officer of Customs at the port of importation of the proofs 
now required by law that such goods are the production or manufac- 
ture of the Islands aforesaid. 
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AND whereas in some of Her Majesty's possessions abroad cer- 25 
tain Duties of tonnage are, by Acts of the local legislatures of such pos- 
sessions, made payable in respect of or are levied upon British ves- 
sels, to which Duties the like vessels built within such possessions, or 
owned by persons resident there, are not subject; BE it further 
Enacted, That there shall be levied and paid at the several British oq 
possessions abroad upon all vessels built in any such possessions, or 
owned by any person or persons tliere resident, other than coasting or 
drogueing vessels employed in coasting or drogueing, all such and the 
like Duties of tonnage and shipping as are or shall be payable in any 
such possessions upon the like British vessels built in other parts of o^ 
Her Majesty's dominions, or owned by persons not resident in such 
possessions. 



21 • 
Ship and And be it Enacted, That the master of every ship arriving in any of the 

^^®^^*^^jj^ British possessions in America or the Mauritius, or the Islands of Guem- 

arrivai. gey, Jersey, Alderney or Sark, whether laden or in ballast, shall come ^q 

directly and before bulk be broken to the Custom House for the port 

Particulars of or district where he arrives, and there make a report in writing to the 

Report. Collector or Comptroller, or other proper officer, of the arrival and 

voyage 
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voyage of such ship, stating her name, country and tonnage, and if 
British, the port of registry, the name and country of the master, 
the country of the owners, the number of the crew, and how many 
are of the country of such ship, and whether she be laden or in ballast, 

5 and if laden, the marks, numbers and contents of every package and 
parcel of goods on board, and where the same was laden, and where 
and to whom consigned, and where any and what goods, if any, had 
been unladen during the voyage, as far as any such particulars can be 
known to him ; and the master shall further answer all such questions 

10 concerning the ship and cargo, and the crew and the voyage, as shall 
be demanded of him by such officer, and if any goods be unladen from 
any ship before such report be made, or if the master fail to make such 
report, or make an untrue report, or do not truly answer the questions Penalty fo 
demanded of him, he shall forfeit the sum of One hundred Pounds^ ^ 

15 and if any goods be not reported, such goods shall be forfeited. 



30 



And be it Enacted, That the master of every ship bound from any 
British possession abroad, except the territories subject to the 
government of the Presidencies of Fort William in Bengal, Fort Saint 
George and Bombay, shall, before any goods be laden therein, deliver 

20 to the Collector or Comptroller, or other proper officer, an entry out- 
wards under his hand of the destination of such ship, stating her 
name, country and tonnage, and, if British, the port of Registiy, the 
name and country of the Master, the country of the owners, the 
number of the crew, and how many are of the country of such ship, 

25 and if any goods be laden on board any ship before such entry be 
made, the master of such ship shall forfeit the sum of Fifty Pounds, 
and before such ship depart the master shall bring and deliver to the 
Collector or Comptroller, or other proper officer, a content in writing 
under his hand of the goods laden, and the names of the respective 
shippers and consignees of the goods, with the marks and numbers of 
the packages or parcels of the same, and shall make and subscribe a 
declaration to the truth of such content, as far as any of such par- 
ticulars can be known to him, and the master of every ship bound 
from any such possession, whether in ballast or laden, shall, before 
departure, come before the Collector or Comptroller, or other proper 
officer, and answer all such questions concerning the ship and the 
cargo, if any, and the crew and the voyage, as shall be demanded of 
him by such officer ; and thereupon the Collector and Comptroller, or 
other proper officer, if such ship be laden, shall make out and give to 
the master a certificate of the clearance of such ship for her intended 
voyage, containing an account of the total quantities of the several 
sorts of goods laden therein, or a certificate of her clearance in ballast, 
as the case may be ; and if the ship shall depart without such clear- 
ance, or if the master shall deliver a false content, or shall not truly 
answer the questions demanded of him, he shall forfeit the sum of 
One hundred Pounds. 
534- B 2 And 
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And be it Enacled, That no goods shall be stated in such certifi* 
cate of clearance of any ship from any British possession to be the 
produce of such possession, unless such goods shall have been expressly 
stated so to be in the entry outwards of the same, and that all goods 
not expressly stated in such certificate of cleawrg ta be the produce 
of such possession, shall, at the place of importation in any other 
such possession or in the United Kingdom, be deemed to be of foreign 
production. 

And be it Enacted, That before any clearing officer permits any 
vessel wholly or in part laden with timber or wood goods to clear out 
from any British port in North America, or in the settlement of Hon- 
duras, for any port in the United Kingdom, at any time after the First 
day of September, or before the First day of May in any year, he shall 
ascertain that the whole of the cargo of such vessel is below deck, and 
shall give the captain or other person having command of such vessel 
a certificate to that effect ; and no captain or other person having com- 
mand of any vessel so laden as aforesaid, shall sail from any of the 
ports aforesaid for any port of the United Kingdom, at any such 
. time as aforesaid, until he has obtained such a certificate as aforesaid 
from the clearing oflScer. 



Stores not 
taken to he 
cavgo* 

36. 
Penalty. 



And be it Enacted, That if any captain or other person having 
the command of any vessel for which such certificate as afore- 
said is hereby required, sails or attempts to sail without having 
obtained such certificate, or places or permits, or causes to be placed 
or to remain or be upon or above the deck of such vessel, any part 
of the cargo thereof, except in the cases in which the same is not hereby 
forbidden, he shall for every offence forfeit and pay any sum not ex- 
ceeding One hundred Pounds. 

27. 

sin mo- AND whereas a Treaty has been concluded between Her Majesty 

»of Maisa and the United States of America, dated the Ninth day of August, in 

^ the 



Certain 
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atateofMaiaa 
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And be it Enacted, That no captain, owner, supercargo or other 
person having command of any vessel in respect of which such certifi- 
cate as aforesaid has been obtained, shall place, or permit or cause to 
be placed, or to remain or be upon or above the deck of such vessel, 
any part of the cargo thereof, until such vessel has arrived at the port 25 
of her destination : Provided always. That if the captain or other 
person having command of any such vessel consider that it is neces- 
sary, in consequence of the springing a leak or of other damage 
received or apprehended during the voyage, to remove any portion of 
the cargo upon deck, he may remove or cause to be removed upon the 30 
deck of such vessel so much of the cargo, and may permit the same to 
remain tljere for such time as he considers expedient : Provided also. 
That the store spars or other articles necessary for the vessel's use 
shall not be taken to be cargo for the purposes of this Act 
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the year One thousand eight hundred and Forty-two, wberehy* it is to v© tieatea 
stipulated that all the produce of the forest in logs, lumber, timber, of New 
timber boards, staves or shingles, or of agriculture not being, manu- '••^'■^^ • 
fectured, grown on any of those parts of the slate of Maine, watered 

5 by the river Saint John, or by its tributaries, of which fact reasonable 
evidence shall, if required, be produced, shall have free access into and 
through the said river and its said tributaries, having their source 
within the state of Maine, to and from the seaport at the mouth of 
the river Saint John, and to and round the falls of the said river, 

*^ either by boats, rafts or other conveyance ; and that when within the 
province of New Brunswick, the said produce shall be dealt with as if it 
were the produce of the siud province : And whereas it is the inten- 
tion of the High Contracting Parties to the said Treaty that the iafore- 
amd produce should be dealt with as if it were the produce of the 

15 province of New Brunswick ; BE it therefore Enacted, That the pro- 
duce in the said recited Treaty and hereinbefore described shall, so 
far as regards all laws relating to duties, navigation and customs iu 
force in the United Kingdom, or in any of Her Majesty *s dominions, 
be deemed and taken to be and be dealt with as the produce of the 

20 province of New Brunswick : Provided nevertheless. That in all cases 
in which declarations and certificates of production or origin and cer- 
tilicates of clearance would be required in respect of such produce, if 
it were the produce of New Brunswick, similar declarations and cer- 
tificates shall be required in respect of such produce, and shall state 

35 the same to be the produce of those parts of the state of Maine 
which are watered by the river Saint John, or by its tributaries. 

28. 
Provided always, and be it Enacted, That whenever a ship shall ^JpV?4' 

be cleared out from any port in Newfoundland, or in any other part Certificatesm 

of Her Majesty's dominions for the Fisheries on the banks or coasts an^^dm^ 

20 of Newfoundland or Labrador, or the dependencies thereof, without ^Sroiu^ 
having on board any article of traffic (except only such provisions, 
nets, tackle and other things as are usually employed in and about the 
said fishery, and for the conduct and carrying on of the same) the master 
of any such ship shall be entitled to demand from the Collector or 

35 other principal officer of the Customs at such port a certificate under 
his hand, that such ship hath been specially cleared out for the New- 
foundland Fishery ; and such certificate shall be in force for the fishing 
season for the year in which the same may be granted, and no longer ; 
and upon the first arrival in any port in the said colony of Newfound- 

40 land, or its dependencies, of any ship having on board any such certi- 
ficate as aforesaid, a report thereof shall be made by the master of 
such ship to the principal officer of Customs at such port, and all 
ships having such certificate which has been so reported, and being 
actually engaged in the said fishery, or in carrying coastwbe to be 
llinded or put on board any other ships engaged in the said fishery any 
534- B 3 fish. 
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fish, oil, salt, provisions or other necessaries for the use and purposes 
thereof, shall be exempt from all obligation to make an entry at or 
obtain any clearance from any Custom-house at Newfoundland, upon 
arrival or departure from any of the ports or harbours of the said 
colony or its dependencies, during the continuance of the fishing 
season for which such certificate may have been granted, and previously 
to obtaining a clearance at the end of such season, for any voyage at 
any of such ports, the Master of such ship shall deliver up the before- 
mentioned certificate to the principal officer of the Customs of such 
port: Provided always, That in case any such ship shall have on 
board, during the time the same may be engaged in the said fishery, 
any goods or merchandizes whatsoever other than fish, seals, oil made 
of fish or seals, salt, provisions and other things, being the produce of 
or usually employed in the said fishery, such ship shall forfeit the 
said fishing certificate, and shall thenceforth become and be subject 
and liable to all such and the same rules, restrictions and regulations 
as ships in general are subject or liable to. 
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And be it Enacted, That no goods shall be laden or waterborne to be 
laden on board any ship, or unladen from any ship in any of the British 
possessions in America or the Mauritius, or the Islands of Guem- 20 
sey, Jersey, Alderney or Sark, until due entry shall have been made 
of such goods, and warrant granted for the lading or unlading of the 
same; and that no goods shall be so laden or waterborne or so 
unladen, except at some place at which an officer of the Customs 
is appointed to attend the lading and unlading of goods, or at 25 
some place for which a sufferance shall be granted by the Collector 
and Comptroller, or other principal officer, for the lading and un- 
lading of such goods ; and that no goods shall be so laden or unladen, 
except in the presence or with the permission in writing of the proper 
officer : Provided always, That it shall be lawful for the Commis- 3^ 
sioners of Her Majesty's Customs to make and appoint such other 
regulations for the carrying coastwise of any goods, or for the removing 
of any goods for shipment as to them shall appear expedient ; and 
that all goods laden, water-borne or unladen contrary to the regula- 
tions of this Act, or contrary to any regulations so made and appointed, 35 
shall be forfeited. 
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And be it Enacted, That whenever it shall appear to the Commis- 
sioners of Her Majesty's Customs expedient to establish a coasting- 
trade for the removal of goods generally, or for the removal of any par 
ticular goods between neighbouring ports of different colonies similarly 4^ 
circumstanced in respect of Duties in any of the British possessions 
abroad, it shall be lawful for the said Commissioners to issue direc- 
tions for that purpose, and from and after the publication thereof in 
the Gazette, or other public paper printed in the said colonies, to 

M'hich 
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which such coasting trade has been extended, the same shall come into 
and be in full force and effect ; and such coasting trade shall be sub- 
ject to the like rules, regulations, penalties and forfeitures as the said 
Commissioners are authorized to make for the carrying coastwise of 
any goods under the provisions of this Act. 



31- 

Particiilan of 
Entnrof 
Goods In- 
wards and 



And be it Enacted, That the person entering any goods shall 
deliver to the Collector or Comptroller, or other proper officer, a bill 
of the entry thereof, fairly written in words at length, containing the Outwards, 
name of the exporter or importer, and of the ship and of the master, 

10 and of the place to or from which bound, and of the place within the 
port where the goods are to be laden or unladen, and the particulars of 
the quality and quantity of the goods, and the packages containing the 
same, and the marks and numbers on the packages, and setting forth 
whether such goods be the produce of the British possessions in 

15 America or not; and shall also deliver at the same time one or more 
duplicates of such bill, in which all sums and numbers may be ex- 
pressed in figures, and the particulars to be contained in such bill of 
entry shall be written and arranged in such form and manner, and the 
number of such duplicates shall be such as the Collector or other prin- 

20 c\p^\ officer shall require, and such person shall at the same time pay 
down all duties due upon the goods ; and the Collector and Comp- 
troller, or other proper officer, shall thereupon grant their warrant for 
the lading or unlading of such goods. 

Provided always, and be it Enacted, That where there is no Col- if no Officer 

25 lector or Comptroller, or officer of Customs, at the port or place of ^dentatthe 

shipment of such goods, then the principal civil officer in the service ment,^thi"^ 

of Her Majesty at such place, or his sufficient representative, shall be ci'^^^to 

deemed and taken to be the proper officer for the performance of all be granted bv 

such duties, with respect to such goods, as are hereby required to be Civa Officer. 
30 performed by the Collector, or other officer or officers of Customs. 

And be it Enacted, That if the importer of any goods shall make Entiyin- 
and subscribe a declaration before the Collector or Comptroller, or of Sightf 
other proper officer, that he cannot, for want of full information, make 
perfect entry Uiereof, it shall be lawful for the Collector and Comp- 

35 troller or other proper officer to receive an entry by bill of sight for the 
packages or parcels of such goods, by the best description which can be 
given, and to grant a warrant thereupon, in order that the same may be 
landed and secured, to the satisfaction of the officer of the Customs, and 
at the expense of the importer, and may be seen and examined by such 

40 importer, in the presence of the proper officers ; and within Three within Three 
Days after the goods shall have been so landed, the importer shall ^^^of 
make a perfect entry thereof, and pay down all Duties due thereon ; ^^^w-x-- 
534- B 4 and 
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and in default of such entry, such goods shall be taken to the Queen's 
warehouse ; and if the importer shall not, within One Month after 
such landing, make perfect entry of such goods, and pay the Duties 
due thereon, together with charges of removal and warehouse rent, 
such goods shall be aold for the payment thereof, and the overplus (if 5 
any) shall be paid to the proprietor of the goods. 

And be it Enacted, That in all cases where the Duties imposed by 
this Act upon the importation of articles into Her Majesty's pos- 
sessions in Ameiicaor the Mauritius are charged not according to the 
weight, tale, gauge or measure, but according to the value thereof, 10 
such value shall be ascertained by the declaration of the importer of 
such articles, or his known agent, in manner and form following ; 
(that is to say) 

^^ I, A. B., do hereby deckire, that the articles mentioned in the 
entry, and contained in the packages [here specifying the t^ 
several packages, and describing the several marks and 
numbers, as the case may be] are of the value of 
Witness my hand the day of 

"A. B. 

" The above Declaration signed the .^^ 

day of in the presence of 

C. D., Collector, [or other principal officer.]'' 



Mode of pro- 
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which declaration shall be written on the bill of entry of such articles, 
and shall be subscribed with the hand of the importer thereof, or his 
known agent, in the presence of the Collector or other principal 23 
officer of the Customs at the port of importation; provided, that 
if upon view and examination of such articles by the proper officer 
of the Customs it shall appear to him that the said articles are not 
valued according to the true price or value thereof, and according to 
the true intent and meaning of this Act, then and in such case the 
importer or his known agent shall be required to declare on oath 
before the Collector or Comptroller what is the invoice price of such 
articles, and that he verily believes such invoice price is the current 
value of the articles at the place from whence the said articles were 
Swke^Price. imported ; and such invoice price, with the addition of Ten Pounds 35 
per centum thereon, shall be deemed to be the value of the articles, 
in lieu of the value so declared by the importer or his known agent, 
and upon which the Duties imposed by this Act shall be charged and 
paid: Provided also. That if it shall appear to the Collector and 
Comptroller, or other proper officer, that such articles have been 40 
invoiced below the real and true value thereof at the place from 
whence the same were imported, or if tbe invoice price is not known, 

the 
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the articles shall in such case be examined by Two coaipetent Persons, to may be no- 
be nominated and appointed by the Governor or Commander-in-Chief the Price, 
of the colony, plantation or island into which the said articles are 
imported ; and such persons shall declare on oath before the Collector 
^ or Comptroller, or other proper officer, what is the true and real value 
of such articles in such colony, plantation or island ; and the value so 
declared on the oaths of such persons shall be deemed to be the true 
and real value of such articles, and upon which the Duties imposed by 
this Act shall be charged and paid. 

35. 
*^ And be it Enacted, That if the importer of such articles shall if importer 

refuse to pay the Duties hereby imposed thereon, it shall and may be guch Duty*^ 

lawful for the Collector or other chief officer of the Customs where J^y^Kid. 

such articles shall be imported, and he is hereby required to take 

and secure the same, with, the casks or other package thereof, and 

15 to cause the same to be publicly sold within the space of Twenty 
Days at the most after such refusal made, and at such time and place 
as such officer shall by Four or more Days' public notice appoint for 
that purpose, which articles shall be sold to the best bidder ; and the 
money arising from the sale thereof shall be applied, in the first place, 

20 in payment of the said Duties, together with the charges that shall 
have been occasioned by the said sale ; and the overplus, if any, shall 
be paid to such importer or proprietor, or any other person authorized 
to receive the same. 

And be it Enacted, That every importer of any goods shall, within if Goods be 

25 Twenty Days after the arrival of the importing ship, make due entry ^Twenty 

inwards of such goods, and land the same ; and in default of such ^^^y 

entry and landing, it shall be lawful for the officers of the Customs ^^^ *»t 

1 /• 1 Tx . secniethem. 
to convey such goods to the Queens warehouse; and if the Duties 

due upon such goods be not paid within Three Months after such ifl>iitwBbe 

30 Twenty Days shall have expired, together with all charges of removal within Three 

and warehouse rent, the same shall be sold, and the produce thereof to^£ sold. 

shall be applied first to the payment of freight and charges, next of 

Duties, and the overplus, if any, shall be paid to the proprietor of the 

goods or any other person authorized to receive the same. 

37- 
35 And be it Enacted, That every act, matter or thing required by in Placee 

any law at any time in force to be done or performed by to or with is no Comp- 

the Collector and Comptroller of Customs in any of Her Majesty's cu8tonM[ 

possessions abroad, shall and may be done or performed at such ^^^^^ 

ports or places where there is no Comptroller of Customs, by to or Fj^<^ 

^0 with the Collector or other piincipal officer of Customs; and every to be valid. 

such act, matter or thing so done or performed by to or with such 

Collector or other principal officer of Customs, shall be as valid and 

534. C effectual 
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effectual in law as if the same bad been done and performed by to 
or with any Collector and Comptroller of Customs under any law bow 
in force, or hereafter to be made. 

And b^ It Enacted, That no goods shall be imported into any 
British possession as being imported from the United Kingdom, or 
from any other British possession (if any advantage attach to such 
distinction), unless such goods appear upon the cockets or otlier proper 
documents for the same to have been duly cleared outwards at the 
port of exportation in the United Kingdom, or in such other British 
possession, nor unless the ground upon which such advantage be 
claimed be stated in such cocket or document. 



le 



39- 
dl when And be it Enacted, That no goods shall, upon importation into any 

«f the growth of the British possessions in America or the Mauritius, be deemed to be 

Kin^om,&c of the growth, production or manufacture of the United Kingdom^ or 

of any British possession in America or the Mauritius respectively, 

unless imported from the United Kingdom, or from some British pos« 

session in America or the Mauritius respectively. 
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And be it Enacted, That no entry nor any warrant for the landing 
of any goods or for the taking of any goods out of any warehouse, shall 
be deemed valid, unless the particulars of the goods and packages in 20 
such entry shall correspond with the particulars of the goods and 
packages purporting to be the same in the report of' the ship, or in 
the certificate or 6ther document, where any is required, by which the 
importation or entry of such goods is authorized, nor unless the goods 
shall have been properly described in such entry by the denominatbns 25 
and with the characters and circumstances according to which auch 
goods are charged with Duty or may be imported ; and any gooda 
taken or deiiveied out af any ship or out of any warehouse by virtue 
of any entry or warrant not corresponding or agreeing in all such 
respects, or not properly describing the same, shall be deemed to 30 
be goods landed or taken without due entr}' thereof, and shall be 
forfeited. 

And be it Enacted, That before any sugar, coft'ee, cocoa or spirits 
shall be shipped for exportation in any British possession in America, 
or in the Island of Mauritius, as being the produce of such possession, 35 
or of the said island^ the proprietor of the estate on which such goods 
were produced, or his known agent, shall make and sign a declaration 
in writing before the Collector, Comptroller or other officer of Castoms 
at the port of exportation, or before One of Her Majesty's Justices df 
the Peace^residing in or near the place where such estate is situated, 
declaring that such goods are the produce of such estate ; and such 

declaration 
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decIaratioD shall set forth the name of the estate, and fhe description 
and quantity of the goods and the packages containing the same, wiih 
the marks and numbers thereon, and the name of the person to whose 
charge at the place of shipment they are to be sent ; and if any Justice 

5 of the Peace or other officer aforesaid shall subscribe his name to any 
writing purporting to he such a declaration, unless the person pur- 
porting to make the same shall actually api)ear before him, and shall 
declare to the truth of the same, such Justice of the Peace or officer 
aforesaid shall forfeit and pay for any such offence the sum of Fifty 

10 Pounds ; and the person entering and shipping such goods shall deliver Declantian 
such declaration to the Collector or Comptroller or other proper ^^^^^'*^- 
officer, and shall make and subscribe a declaration before him that the 
goods which are to be shipped by virtue of such entry are the same 
as are mentioned in such first-menlioned declaration ; and the master Dedanttion 

15 of the ship in which such goods shall be laden shall, before clearance, ^^^^^^*»*«'' 
malie and subscribe a declaration before the Collector or Comptroller 
t>r other proper officer that tiie goods shipped by virtue of such entry 
are the same as are mentioned and intended in such first-mentioned 
declaration, to the best of his knowledge and belief ; and thereupon 

20 the Collector and Comptroller or other proper officer shall sign and 
give to the master a certificate of production, starting that proof has 
been made in manner required by law that such goods '(describing the 
same) are the produce of such British possession or of the said island, 
and setting forth in such certificate the name of the exporter, and of 

2K the exporting ship, and of the master thereof, and the destination of 
the goods ; and if any sugar, coffee, cocoa or spirits be imported into 
any British possession in America as being the produce of some ether 
such possession, or of the said island, without such certificate of pro- 
duction, the same shall be forfeited. 



42. 
^0 And be it Enacted, That before any sugar, coffee, cocoa or spirits Certificate of 

shall be shipped for exportation in any British possession in America, ro-emrUh^^^ 

as being the produce of some other such possession, the person export* SSte* 

ing the same shall in the entry outwards state the place of production, «*»V- 

01; and refer to the entry inwards and landing of such goods, and shall 

make and subscribe a declaration before the Collector or Comptroller 

to the identity of the same ; and thereupon if such goods shall have 

been duly imported with a certificate of production, within Twelve 

Months prior to the shipping for exportation, the Collector and Comp-> 

troller shall sign and give to the master a certificate of production, 

founded upon and referring to the certificate of production under 

which such goods had been so imported, and containing the like par* 

ticularsy together with the date of such importation. 

43, 
AND whereas it is expedient to make regulation respecting the Goods 

inland trade of the British possessions in America; BE it therefore il^rby^ 
534. C3 Enacted, jJ^^Navi, 
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Enacted, That it shall be lawful to bring or import by land or by inland 
navigation into any of the British possessions in America from any 
adjoining foreign country, any goods which might be lawfully im- 
ported by sea into such possession from such country, and so to 
bring or import such goods in the vessels, boats or carriages of such 5 
country, as well as in British vessels, boats or carriages. 

And be it Enacted, That no vessel or boat shall be admitted to be 
a British vessel or boat on any of the inland waters or lakes in America, 
except such as shall have been built at some place within the British 
dominions, and shall be wholly owned by British subjects, and shall 10 
not have been repaired at any foreign place to a greater extent than 
in the proportion of Ten Shillings for every Ton of such vessel or boat 
at any one time : Provided always, That nothing hereinbefore con- 
tained shall extend to prevent the employment of any vessel or boat as 
a British vessel or boat on such inland waters or lakes, which shall 15 
have wholly belonged to British subjects, before the Fifth day of July 
One thousand eight hundred and Twenty-five, and which shall not 
have been since that day repaired as aforesaid in any foreign place. 

Provided always, and be it Enacted, That it shall not be lawful so 
to bring or import any goods, except into some port or place of entry 20 
at which a Custom House now is or hereafter may be lawfully esta- 
blished : Provided also. That it shall be lawful for the Governor, Lieu- 
tenant -Governor, or person administering the government of any of 
the said possessions respectively, by and with the advice and consent 
of the executive council thereof for the time being, if any executive 25 
council be there established, from time to time to diminish or increase, 
by proclamation, the number of ports or places of entry which are or 
hereafter may be appointed in such province, for the entry of goods 
brought or imported as aforesaid. 

And be it Enacted, That the Duties imposed by this Act shall be 30 
ascertained, levied and recovered for and upon all goods so brought 
or imported, in the same manner and by the same means and under 
the same rules, regulaUons, restrictions, penalties and forfeitures, as 
the Duties on the like goods imported by sea may and can be ascer- 
tained, levied or recovered, as far as the same are applicable ; and if 35 
any goods shall be brought or imported contrary hereto, or if any goods 
so brought or imported shall be removed from the station or place 
appointed for the examination of such goods by the officers of the 
Customs, before such examination shall have been made, and before 
all Duties payable thereon shall have been paid or satisfied, such goods 40 
shall be forfeited, together with the vessel, boat or carriage, and the 
horses or other cattle in or by which such goods shall have been so 
imported or brought or so removed. 

And 
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And be it Enacted, Tbat the same tonnage Duties shall be paid 
upon all vessels or boats of the United States of America, importing 
any goods into either of the provinces of Upper or Lower Canada, as 
are or may be for the time being payable in the United States of 
America, on British vessels or boats entering the harbours of the state 
from whence such goods shall have been imported. 

AND whereas it is expedient to constitute and appoint some of the 
free ports and other ports in America to be free warehousing ports, or 
to be warehousing ports for all or any of the goods which may be 
legally imported into the said ports respectively, and it is also expe- 
dient to empower Her Majesty to constitute and appoint from time to 
time any other ports in any of the said British possessions in America, 
to be in like manner warehousing ports for such goods as may be legally 
imported into such ports respectively, and it is therefore necessary to 
make regulations for the appointing of proper warehouses at such ports, 
and for the lodging and securing of goods therein ; BE it therefore 
Enacted, That the several ports hereinafter mentioned ; (that is to say) 
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25 



30 



35 



40 



45 



50 



Kingston - 

Montego Bay - 

Falmouth - 

Bridgetown 

St. John's - 

Plymouth - 

Basseterre - 

Charlestown 

Road Harbour - 

Castries - - 

Roseau 

Kingstown 

St. George's 

Port of Spain - 

Scarborough 

George Town 

New Amsterdam 

Nassau 

Grand Key 

Hamilton - 

St. George's 

Halifax - 

Pictou 

Liverpool - 

Yarmouth - 

Digby 

Sydney, Cape Breton 

Arichat 

St John's - 

St. Andrew's 

Welchpool 

Quebec 

St. John's - 

Harbour Gr&ce - 

Charlotte Town - 



:} 



:} 



Jamaica. 

Barbadoes. 

Antigua. 

Montserrat 

St. Kitt's. 

Nevis. 

Tortola. 

St. Lucia. 

Dominica. 

St. Vincent 

Grenada. 

Trinidad. 

Tobago. 

Demerara 

Berbice - 

New Providence 

Turk's Island - 

Bermudas. 



British Guiana. 
Bahamas. 



I Nova Scotia. 



] I New Brunswick. 

- Campo Bello. 

- Canada. 

' > Newfoundland. 

{Prince Edward's 
Island. 



shall be free warehousing ports for all the purposes of this Aet ; and 
that 
534. c 3 Kingston 
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Kingston - 

Toronto - 

Hamilton - 

and 

Montreal - 



i in Canada. 



shall be warehousing ports for the warehousing of goods brought by 
land or inland navigation, or imported in British ships ; and that it 
shall be lawful for the several Collectors and Comptrollers of the said 
ports respectively, by notice in writing under their hands, to appoint 
frona time to time such warehouses at such ports respectively as shall 
be approved of by diem for the free warehousng and securing of goods 
herein for the purposes of this Act, and also in such notice to declare 
what sorts of goods may be so warehoused, and also by like notice 
4o revoke or alter any such appointment or declaration : Provided 
always, That every such notice shall be transmitted to the Governor 
of the place, and shall be published in such manner as he shall 
direct. 
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And be it fnacied. That it shall be lawful for the importer of any 
such goods into the said ports to warehouse the same in the ware- 
houses so appointed without payment of any Duty on the first entry 20 
tliereof, subject nevertheless to the rules, regulations, restrictions aiS^ 
conditions hereinafter contained. 

And be it Enacted, That upoa the arrival of any goods at any 
frontier port in the Canadas, such goods may be entered with the 
proper officer of the Customs at such port, to be warehoused at some ^5 
warehousing port in the Canadas, and may be deliveped by such 
officer to be passed on to sitoh warehousing port under bond, to the 
satisfaction of such officer, for the due arrival and warehousing of 
such goods at such port. 

And be it Enacted, That all goods so warehoused sdall be stowed 3^ 
in such parts or divisions of the warehouse, and in such manner as 
the Collector and Comptroller shall direct, and that the warehouse 
shall be locked and secured in such manner, and shall be opened and 
visited only at such times and in the presence of such officers, and 
under such rules and regulations as the Collector and Comptroller shall 35 
direct ; and that all such goods shall, after beiugfended upon importa- 
tion, be carried to the warehouse, or shall, after being taken out of the 
warehouse for exportation, or for stores, be carried to be shipped, 
under such rules and regulations as <he Collector ^nd Comptroller shall 
direct 



40 



And be it Enacted; That upoii the entry^of any goods to be ware* 
housed, the importer of such goods, instead of paying down the Duties 
dw thereon,: sluH give bond wifh Two s«ffident Sureties, to be 
approved of by the Collector or Comptroller, in Treble the Duties 

payable 
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payable on such goods, with conditioD for the safe depositiog of sach 
goods in the warehouse mentioned in such entry, and for the payment 
of all Duties due upon such goods, or for the exportation thereof, 
or shipment thereof, as stores, according to the first account taken 

5 of such goods upon the landing of the same ; and with further con- 
dition, that no part thereof shall be taken out of such warehouse 
until cleared from thence upon due entry and payment of Duty, or 
upon due entry for exportation or for shipment as stores ; and with 
further condition, that the whole of such goods shaU be so cleared 

10 from such warehouse, and the Duties upon any deficiency of the 
quantity, according to such first account, shall be paid within Two 
Years from the date of the first entry thereof; and if after such bond 
shall have been given, the goods, or any part thereof» shall be sold or 
disposed of, so that the original bonder shall be no longer interested 

15 in or have any control over the same, it shall be lawfol for the Col- 
lector and Comptroller to admit fresh security to be given by the 
bond of the new proprietor or other person having control over such 
goods, with his suflScient sureties, and to cancel the bond given by the 
original bonder of such goods, or to exonerate him to the extent of the 

120 fresh security so given. 

And be it Enacted, That if any goods which have been entered to 
be warehoused shall not be duly carried into and deposited in the 
warehouse, or shall afterwards be taken out of the warehouse without 
due entry and clearance, or having been entered and cleared for expor- 
^ r tation, or for shipment as stores, from the warehouse, shall not be duly 
carried and shipped, or shall afterwards be relanded, except with the 
permission of the proper officer of the Customs, such goods shall be 
forfeited. 



Parchaser'of 
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And be it Enacted. That upon the entry and landing of any goods 
to be warehoused, the proper officer of the Customs shall take a par- 
ticular account of the same, and shall mark the contents on each 
package, and shall enter the same in a book to be kept for that pur- 
pose ; and no goods which have been so warehoused shall be taiken 
or delivered from the warehouse, except upon due entry and under the 

35 care of the proper officers for exportation, or for stores, or upon due 
entry and payment of Duty for home use ; and whenever the whole of 
the goods warehoused under any entry shall be cleared from the ware- 
house, or whenever further time shall be granted for any such goods 
to remain warehoused, an account shall be made out of the quantity 

40 upon which the Duties have been paid, and of the quantity exported, 
and of the quantity (to be then ascertained) of the goods stilJ remain- 
ing in the warehouse, as the case may be, deducting from the whole 
the quantity contained in any whole packages (if any) which may have 
534. c 4 been 
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Duties to bo been abandoned for Duties ; and if upon such account there shall in 

l^cXdes. either case appear to be any deficiency of the original quantity, the 

Duty payable upon the. amount of such deficiency shall then be paid. 

55. 
Samples may And be it Enacted, That it shall be lawful for the Collector and 

Comptroller, under such regulations as they shall see fit, to permit !i 

moderate samples to be taken of any goods so warehoused without 

entry, and without payment of duty, except as the same shall eventually 

become payable, as on a deficiency of the original quantity. 

56. 
Goods may be And be it Enacted, That it shall be lawful for the Collector and 

BB-packed. Comptroller, under such regulations as they shall see fit, to permit the 10 
proprietor or other person having control over the goods so ware- 
housed, to sort, separate and pack and repack any such goods, and to 
make such lawful alterations therein, or arrangements and assortments 
thereof, as may be necessary for the preservation of such goods, or in 

Datydue on order to the sale, shipment or legal disposal of the same, and also to 15 
rst quantity, p^^j^^j^ ^^^^y p^^^^ ^f g^^j^ goods SO separated to be destroyed, but 

without prejudice to the claim for Duty upon the whole original 
Whole Pack- quantity of such goods : Provided always. That it shall be lawful 
S^donedfor ^^^ ^^Y P^'*son to abandon any whole packages to the ofiicers of the 
^*y- Customs for the Duties, without being liable to any Duty upon the 20 

same. 

Goods ware- And be it Enacted, That goods warehoused at any warehousing 
be ddiv^l port in any of the British possessions in America* being first duly en- 
^ornmoyal ^ tered, may be delivered under the authority of the proper officer of 
mentof Duty. Customs without payment of Duty, except any deficiency thereof, for 
the purpose of removal to another warehousing port in the same pos- 
session, under bond, to the satisfaction of such officer, for the due 
arrival and re-warehousing such goods at such other port. 

AU doods to ^^^ ^^ ^^ Enacted, That all goods which have been so warehoused 
^A^TVo ^^ re-warehoused shall be duly cleared, either for exportation or for 30 
Yeara,ortold, home Consumption, within Ttvo Years from the day of first entry for 
the warehousing thereof ; and if any such goods be nOt so cleared, it 
shall be lawful for the Collector and Comptroller to cause the same to 
be sold, and the produce shall be applied, first to the payment of the 
Duties, next of warehouse-rent and other charges, and the overplus (if 35 
F^thw Time any) shall be paid to the proprietor : Provided always, That it shall 
granted. be lawful for the Collector and Comptroller to grant further time for 

any such goods to remain warehoused, if they shall see fit so to do : 
Foreign Provided also. That foreign salted beef or pork so warehoused or re- 

P^n^U ^^''^'^^"sed, may be delivered into the charge of a searcher or other 4a 
^W^ •• proper officer of Customs, to jbe shipped as stores ; and such beef and 
pork shall and may be so shipped, without entry or payment of any 

Duty, 
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Duty, for every ship of tlie burthen of &>/y Tons at least, bound upon 
a voyage to foreign parts, the probable duration of which, out and 
home, will not be less than Forty Days ; and such foreign beef or pork 
so shipped shall be deemed to be exported : Provided also, That such 

5 foreign beef and pork shall be duly borne upon the ship's clearance, 
and shall be shipped in such quantities, and subject to such directions 
and regulations as the Collector or other chief officer of Customs at 
the^ port of shipment shall appoint: Provided also, That the surplus Surolusof 
stores of such foreign beef or pork may be delivered into the charge may be de- 

10 of the searcher or other proper officer of Customs, to be re-shipped as ^hMge of Ae 
stores, under such directions and regulations as the Collector or other ^j^^^ 
chief officer of Customs shall appoint ; and any such beef or pork stores, 
shipped as stores contrary to such directions and regulations shall be 
forfeited. 

59. 
1^ And be it Enacted, That upon the entry outwards of any goods to Bond on 

be exported from the warehouse, the person entering the same shall ^^tbL 
give security by bond, in Treble the Duties of importation on the quan- 
tity of such goods, or if such goods are prohibited to be imported for 
home use, in double the value of such goods, with Two sufficient Sure- 
20 ties, to be approved by the Collector or Comptroller, that the same shall 
be landed at the place for which they be entered outwards, or be other- 
wise accounted for, to the satisfaction of the Collector and Comptroller. 

60. 
And be it Enacted, That it shall be lawful for Her Majesty, by Order Power to ap. 

in Council ftom time to time to appoint any port in Her Majesty's l^rts.^ 

2r possessions in America to be a free warehousing port for all or any of 

the purposes of this Act ; and every such port, so appointed by Her 

Majesty, shall be, for all the purposes expressed in such order, a free 

warehousing port under this Act, as if appointed by the same. 

61. 
AND whereas it is expedient that all Duties and regulations relating Goods from 

30 to importation and exportation into and from Her Majesty's Islands iiawS^to"Lne 
in the West Indies should be extended to the Island of Mauritius ; J^^i 
BE it therefore Enacted, That all goods, wares and merchandize, the S^^^ ^^ 
growth, produce or manufacture of the Island of Mauritius, and all 
goods, wares and merchandize which, having been imported into the 

35 said Island of Mauritius, shall be imported from thence into any part 
of the United Kingdom of Great Britain and Ireland, or mto any 
possessions of Her Majesty, Her heirs or successors, shall, be liable, 
upon such importation into the United Kingdom, or into any such 
possessions respectively, to the payment of the same Duties, and shall 

40 be subject to the same regulations, as the like goods, wares and mer- 
chandize being of the growth, produce or manufacture of Her Majesty's 
Islands in the West Indies, or having been imported into and exported 
534. D from 
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from any of the said Islands^ and imported from the same into the 
said United Kingdom, or into any such possessions respectively, would 
on such importation be liable to the payment of, or would be subject 
unto ; and that upon the exportation of any goods, wares or mer- 
chandize from the United Kingdom to the Island of Mauritius, such 5 
goods, wares or merchandize shall be liable to the same Duties, and 
shall be entitled to the like drawbacks respectively as would or ought 
by law to be charged or allowed upon the like goods from the United 
Kingdom to any of Her Majesty's Islands in the West Indies ; and 
that all goods, wares and merchandize which shall be imported into or 10 
exported from the said Island of Mauritius from or to any place 
whatever other than the United Kingdom, shall, upon such importation 
or exportation respectively, be liable to the payment of the same 
Duties, and shall be subject to the same regulations, so far as any such 
regulations can or may be applied, as the Hke goods, wares and mer- 15 
chandize would be liable to the payment of, or would be subject to 
upon importation into or exportation from any of Her Majesty's 
Islands in the West Indies ; and that all ships and vessels whatever 
which shall arrive at or depart from the said Island of Mauritius shall 
be liable to the payment of the same Duties and shall be subject to 20 
the same regulations as such ships or vessels would be liable to the 
payment of or would be subject to if arriving at or departing from any 
of Her Majesty's Islands in the West Indies. 

62. 
Cape of Good And be it Enacted, That in all trade with the British possessions 

SmuJ^f^e ^^ America and the Mauritius, the Cape of Good Hope, and the ter- 25 

Company's ritories and dependencies thereof, shall be deemed to be within the 

Cksrtor. 

limits of the East India Company's Charter. 
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And be it Enacted, That all laws, bye-laws, usages or customs at 
this time, or which hereafter shall be in practice or endeavoured or 
pretended to be in force or practice in any of the British possessions 30 
in America, which are in anywise repugnant to this Act, or to any 
Act of Parliament made, or hereafter to be made, in the United King- 
dom, so far as such Act shall relate to and mention the said possessions, 
are and shall be null and void to all intents and purposes whatsoever. 
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Provided always, and be it Enacted, That no exemption from Duty 
in any of the British possessions abroad, contained in any Act of Par- 
liament, shall extend to any Duty not imposed by Act of Par- 
liament, unless and so far only as any Duty not so imposed is or shall 
be expressly mentioned in such exemption. 

And be it Enacted, That it shall be lawful for the officers of Cus- 
toms to go on board any ship in any port in any British possession in 

America, 
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America, and to rummage and search all parts of such ship for pro^ 
hibited and uncustomed goods, and also to go on board any ship 
hovering within One League of any of the coasts thereof, and in either 
case freely to stay on board such ship so long as she shall remain in 

5 such port, or within such distance ; and if any such ship be bound else- 
where, and shall continue so hovering for the space of Twenty*four 
Hours after the master shall have been required to depart, it shall be 
lawful for tlie officer of Customs to bring such ship into port, and tp 
search anc} examine her cargo, and to examine the master on oath 

to touching the cargo and voyage; and if there beany goods on board 
prohibited to be imported into such possession, such ship and her 
cargo shall be forfeited ; and if the master shall not truly answer the 
questions which shall be demanded of him on such examination, he shaU 
forfeit the sum of One hundred Pounds. 

15 And be it Enacted, That all vessels, boats, carriages and cattle made Forfeittm of 
use of in the removal of any goods liable to forfeiture under this or r^^^^T' 
any Act relating to the Customs, or to trade or navigation, shall be QQ^^^ie 
forfeited ; and every person who shall assist or be otherwise concerned ^ forfeituw, 
in the unshipping, landing or removal, or in the harbouring of such 

20 goods, or into whose hands or possession the same shall knowingly 
come, shall forfeit the Treble value thereof, or the penalty of One hun- 
dred Pounds^ at the election of the officers of the Customs ; and the 
averment in any information or Ubel to be exhibited for the recovery of 
such penalty, that the officer proceeding has elected to sue for the sum 

2r mentioned in the information, shall be deemed sufficient proof of such 
election without any other or further evidence of such. fact. 

And be it Enacted, That all goods, and all ships, vessels and boats. Goods, 
and all carriages, and all cattle liable to forfeiture under this or any uabLato for^ 
Act relating to the Customs, or to trade or navigation, shall and may vl**'*[15^^ 

30 be seized and secured by any officer of the Customs or navy, or by any Officers- 
person employed for that purpose, by or with the concurrence of the 
Commissioners of Her Majesty's Customs ; and every person who shall 
in any way hinder, oppose, molest or obstruct any officer of the Cus- 
toms or navy, or any person so employed as aforesaid, in the exercise 

or of his office, or any person acting in his aid or assistance, shall, for 
every such offence, forfeit the sum of 2W hundred Pounds. 

And be it Enacted, That if any officer of Customs, or any person officer 
duly employed for the prevention of smuggling, shall make any collusive i^^ ^' 

;liver up, or 

sel, boat^ j 
Act relating to thej^stoms, or to trade or navigation, or shall take subjMted'to" 



seizure, or deliver up, or make any agreement to deliver up, or not to ^^"^ Sf 

^o seize any vessel, boat 01 goods liable to forfeiture under this or any and persons 
^ -^^ givmg Bribes, 



any bribe, gratuity* recompence or reward for the neglect or non-per- ^ **^* 
formance of his duty, every such officer or other person shall forfeit for 
every such offence the sum of Five hundred Pounds^ and be rendered 
534. ' D 2 incapable 
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incapable of serving Her Majesty in any office whatever ; and every 
person who shall give or offer, or promise to give or procure to be 
given any bribe, recompense or reward to, or shall make any collusive 
agreement with, any such officer or person as aforesaid in any of Her 
Majesty's possessions abroad, to induce him in any way to neglect his 5 
duty, or to do, conceal or connive at any thing whereby the provisions 
of any such Act may be evaded, shall forfeit the sum of Two hundred 

Pounds. 

« 
And be it Enacted, That all vessels, boats, goods and other things 
which shall have been or shall hereafter be seised as forfeited in or 10 
near any of the British possessions Abroad, under this or any Act 
relating to the Customs, or to trade or navigation, shall be deemed 
and taken to be condemned, and may be dealt with in Ae manner 
directed by law in respect to vessels, boats, goods and other things 
seized and condemned for breach of any such Act, unless the person 15 
from whom such vessels, boats, goods and other things, shall have 
been seized, or the owner of them, or some person authorized by him, 
shall, within One calendar Month from the day of seizing the same, 
give notice in writing to the person or persons seizing the same, or to 
the Collector, Comptroller or other chief officer of Customs at the 20 
nearest port, that he claims the vessel, boat, goods or other things, or 
intends to claim them. 

And be it Enacted, That under the authority of a writ of assistance 
granted by the Superior or Supreme Court of Justice or Court of Vice- 
Admiralty, having jurisdiction in the place (who are hereby autho- 25 
rized and required to grant such writ of assistance, upon appli- 
cation made to them for that purpose by the principal officers of Her 
Majesty's Customs), it shall be lawful for any officer of the Customs, 
taking with him a peace officer, to enter any building or other place 
in the day-time, and to search for and seize and secure any goods 30 
liable to forfeiture under this or any Act relating to the Customs or 
to Trade or Navigation, and, in case of necessity, to break open any 
doors and any chests or other packages for that purpose, and such 
Writ of Assistance when bsued, shall be deemed to be in force during 
the whole of the reign in which the same shall have been granted, and 35 
for Twelve Months from the conclusion of such reign. 

And be it Enacted, That if any person shall, by force or violence, 
assault, resist, oppose, molest, hinder or obstruct any officer of the 
Customs or Navy, or other person employed as aforesaid, in the exer- 
cise of his office, or any person acting in his aid or assistance, such 40 
person being thereof convicted shall be adjudged a Felon, and shall be 
proceeded against as such, and punished at the discretion of the Court 
before whom such person shall be tried. 

And 
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72. 
And be it Enacted, That all things which shall be seized as being Goods eeked 

liable to forfeiture under this or any Act relating to the Customs, at the next 

or to Trade or Navigation, shall be taken forthwith, and delivered into H^^J^Tand 

the custody of the Collector and Comptroller of the Customs at the "p^^.^y 

5 Custom-house next to the place where the same were seized, who 
shall secure the same by such means and in such manner as shall be 
provided and directed by the Commissioners of Her Majesty's Customs, 
and after condemnation thereof, the Collector and Comptroller shall 
cause the same to be sold by public auction to the best bidder : Pro* 
vided always. That it shall be lawful for the said Commissioners to 

10 direct in what manner the produce of such sale shall be applied, or, 
in lieu of such sale, to direct that any of such things shall be destroyed, 
or shall be reserved for the public service. 

73-' 
And be it Enacted, That all penalties and forfeitures which may have Jurisdiction 

15 been heretofore or may be hereafter incurred under this or any Act tionof 
relating to the Customs, or to Trade or Navigation, shall and may p^^S^^ 
be prosecuted, sued for and recovered in any Court of Record or of 
Vice-Admiralty, having jurisdiction in the colony or plantation where 
the cause of prosecution arises, and in cases where there shall 

20 happen to be no such Court, then in any Court of Record or of Vice- 
Admiralty, having jurisdiction in some British Colony or Plantation 
near to that where the cause of prosecution arises ; provided that 
in cases where a seizure is made in any other colony than that where 
the forfeiture accrues, such seizure may be prosecuted in any Court 

25 of Record or of Vice-Admiralty having jurisdiction either in the 
colony or plantation where the forfeiture accrues, or in the colony or 
plantation where the seizure is made, at the election of the seizor or 
prosecutor, and in cases where there shall happen to be no such Courts 
in either of the last-mentioned colonies or plantations, then in the 

30 Court of Record or of Vice-Admiralty having jurisdiction in some 
British colony or plantation near to that where the forfeiture accrues 
or to that where the seizure is made, at the election of the seizor or 
prosecutor. 

And be it Enacted, That if any goods, or any ship or vessel shall Bail may be 
35 shall be seized as forfeited under this or any Act relating to the Cus- S^^o^ 
toms, or to Trade or Navigation, and detained in any of the British ^*"P' aeizecL 
possessions in America, it shall be lawful for the Judge or Judges of 
any Court having jurisdiction to try and determine such seizures, with 
the consent of the Collector and Comptroller of the Customs, to order 
40 the delivery thereof on security by bond, with Two sufficient Sureties, 
to be first approved by such Collector and Comptroller, to ailswer 
Double the value of the same in case of condemnation ; and such 
bond shall be taken to the use of Her Majesty, in the name of the Col- 
lector or officer of the Customs in whose custody the goods, or the 
534- ^3 ship 
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ship or vessel, may be lodged ; and such bond shall be delivered and 
kept in the custody of such Collector or officer ; and in case the goods, 
or the ship or vessel, shall be condemned, the value thereof shall be 
pafd into the hands of such Collector or officer, who shall thereupon, 
with the consent or privity of his Comptroller, cancel such bond. 

And be it Enacted, That no suit shall be commenced for the reco- 
very of any penalty or forfeiture under this or any Act relating 10 the 
Customs, or to trade or navigation, except in the name of some supe- 
rior officer of the Customs or Nav}', or other person employed as 
hereinbefore mentioned, or of Her Majesty's Advocate or Attorney- 
general for the place where such suit shall be commenced ; and if a 
question shall arise, whether any person is an officer of the Customs or 
Navy, or such other person as aforesaid, vivA voce evidence may be 
given of such fact, and shall be deemed legal and sufficient evidence. 

And be it Enacted, That if any goods shall be seized for non-pay- 
ment of Duties, or any other cause of forfeiture, and any dispute shall 
arise, whether the Duties have been paid for the same, or the same have 
been lawfully imported, or lawfully laden or exported, the proof there- 
of shall lie on the owner or claimer of such goods, and not on the 
officer who shall seize or stop the same. 

And be it Enacted, That no claim to any thing seized under this or 
any Act relating to the Customs, or to trade or navigation, and 
returned into any of Her Majesty's Courts for adjudication, shall be 
admitted, unless such claim be entered in the name of the owner, with 
his residence and occupation, nor unless oath to the property in such 
thing be made by the owner, or by his attorney or agent by whom 
such claim shall be entered, to the best of his knowledge and belief; 
and every person making a false oath thereto shall be deemed guilty 
of a Misdemeanor, and shall be liable to the pains and penalties to 
which persons are liable for a Misdemeanor. 
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And be it Enacted, That no person shall be admitted to enter a 
claim to any thing seized in pursuance of this or any Act relating to 
the Customs, or to trade or navigation, and prosecuted in any of the 
British Possessions in America, until sufficient security shall have been 
given in the Court where such seizure is prosecuted, in a penalty not 35 
exceeding SLvty Pounds^ to answer and pay the costs occasioned by 
such claim ; and in default of giving such security, such things shall 
be adjudged to be forfeited, and shall be condemned. 

And be it Enacted, That no writ shall be sued out against, nor a 
copy of any process served upon, any officer of the Customs or Navy, 
or other person as aforesaid, for any thing done in the exercise of his 

office. 
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oflSce, until One calendar Month after notice in writing shall have been 
delivered to him, or left at his usual place of abode, by the attorney or 
agent of the party who intends to sue out such writ or process, in 
which notice shall be clearly and explicitly contained the cause of the 

5* action, the name and place of abode of the person who is to bring 
such action, and the name and place of abode of the attorney or agent; 
and no evidence of the cause of such action shall be produced, except 
of such as shall be contained in such notice ; and no verdict shall be 
given for the plaintiff, unless he shall prove on the trial that such notice 

I o was given ; and in default of such proof, the defendant shall receive 
in such action a verdict and costs. 



80. 



And be it Enacted, That every such action sh$ill be brought within Actions to be 

DroQifnt 

Three calendar Months after the cause thereof, and shall be laid and witimiThiee 
tried in the place or district where the facts were committed ; and ca^ of ^ 

15 the defendant may plead the general issue, and give the special matter ^°^* 
in evidence ; and if the plaintiff shall become nonsuited, or shall dis- 
continue the action, or if upon a verdict or demurrer judgment shall 
be given against the plaintiff, the defendant shall receive Treble Costs, 
and have such remedy for the same as any defendant can have in 

20 other cases where costs are given by law. 

81 
And be it Enacted, That in case any information or suit shall be jndge may 

brought to trial on account of any seizure made under this or any Act bSw^'^Mifle of 

relating to the Customs or to trade or navigation, and a verdict shall 8ewtt»- 

be found for the claimant thereof, and the Judge or Court before 

^5 whom the cause shall have been tried shall certify on the record that 
there uas probable cause of seizure, the claimant shall not be entitled 
to any costs of suit, nor shall the person who made such seizure be 
liable to any action, indictment or other suit or prosecution on account 
of such seizure ; and if any action, indictment or other suit or prose- 

3^ cution shall be brought to trial against any person on account of such 
seizure, wherein a verdict shall be given against the defendant, the 
plaintiff, besides the things seized, or the value thereof, shall not be 
entitled to more than Two-pence damages, nor to any costs of suit, 
nor shall the defendant in such prosecution be fined more than One 

35 ShiUing. 

8i. 
And be it Enacted, That it shall be lawful for such officer, within Officer may^ 

One calendar Month after such notice, to tender amends to the party Am^, 

complaining, or his agent, and to plead such tender in bar to any 

action, together with other pleas ; and if the jury shall find the amends 

40 sufficient, they shall give a verdict for the defendant ; and in such case, 

or in case the plaintiff shall become nonsuited, or shall discontinue 

his action, or judgment shall be given for the defendant upon demurrer, 

then such defendant shall be entitled to the like costs as he would 

534. p 4 have 
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have been entitled to in case he had pleaded the general issue only : 
Provided always. Thai it shall be lawful for such defendant, by leave 
of the Court where such action shall be brought, at any time before 
issue joined, to pay money into Court as in other actions. 

And be it Enacted, That in any such action, if the Judge or Court 5 
before whom such action shall Jbe tried, shall certify upon the record 
that the defendant or defendants in such action acted upon probable 
cause, then the plaintiff in such action shall not be entitled to more 
than Two-pence damages, nor to any costs of suit 

And be it Enacted, That all penalties and forfeitures recovered in 10 
any of the British Possessions in America under this or any Act 
relating to the Customs, or to trade or navigation, shall be paid into 
the hands of the Collector or Comptroller of the port or place of the 
British possessions in America where the same shall have been reco- 
vered, and shall be divided, paid and applied as follows ; (that is to 15 
say) after deducting the charges of prosecution from the produce 
thereof. One-third part of the net produce shall be paid into the hands 
of the collector of Her Majesty's Customs at the port or place where 
such penalties or forfeitures shall be recovered for the use of Her 
Majesty, One-third part to the Governor or Commander-in-Chief of 20 
the said colony or plantation, and the other Third part to the person 
who shall seize, inform and sue for the same, excepting such seizures 
as shall be made at sea by the commanders or officers of Her Majesty's 
ships of war duly authorized to make seizures. One moiety of which 
seizures^ and of the penalties and forfeitures recovered thereon, first 25 
deducting the charges of prosecution from the gross produce thereof, 
shall be paid as aforesaid to the Collector of Her Majesty's Customs 
to and for the use of Her Majesty, and the other Moiety to him or 
them who shall seize, inform and sue for the same, any law, custom 
or usage to the contrary notwithstanding; subject, nevertheless, to 30 
such distribution of the produce of the seizures so made at sea, as well 
with regard to the moiety hereinbefore granted to Her Majesty as with 
regard to the other Moiety given to the seizor or prosecutor, as Her 
Majesty shall think fit to order and direct, by any Order or Orders in 
Council, or by any Proclamation or Proclamations to be made for that 35 
purpose. 

And be it Enacted, That all actions or suits for the recovery of any 
of the penalties or forfeitures imposed by this or any Act relating to 
the Customs or to Trade or Navigation, may be commenced or 
prosecuted at any time within Three Years after the offence com- 40 
mitted, by reason whereof such penalty or forfeiture shall be incurred, 
aiiy law, usage or custom to the contrary notwithstanding. 



And 
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And be it Exacted, That no appeal sbail be ptosecuted from any 

decree or sentence of any of Her Majesty's Cowls in America, touching 

any penalty or forifeiture imposed by this or any Act relating to the 

Customs, or to trade or navigation, unless the inhibition shall be applied 

5 for and decreed within Ttvelve Months from the time when such decree 

or sentence was pronounced. 

* 

Provided always, and be it Enacted, That in any case in which pro- 
ceedings shall have been or shall hereafter be instituted in any Court 
of Vice- Admiralty or other competent court in any of Her Majesty's 

10 possessions abroad, against any ship, vessel, boat, goods or effects for 
the recovery of any penalty or forfeiture under this or any Act relating 
to the Customs or to trade or navigation, the execution of any sentence 
or decree restoring such ship, vessel, boat^ goods or effects to the 
claimant thereof, which shall be pronounced by the said Vice-Admiralty 

15 Court in which such proceedings shall have been had^ shall not be 
susp^ided by reason of any appeal which shall be prayed and allowed 
from such sentence ; provided that the party or parties appellate shall 
give sufficient security to be approved of by the court, to render and 
deliver the ship, vessel, lK)at, goods or effects concerning which such 

20 sentence or decree shall be pronounced, or the full value thereof, to 
be ascertained either by agreement between the parties, or in case the 
said parties cannot agree, then by appraisement under the authority 
of the said court, to the appellant or appellants, in case the sentence or 
decree so appealed from shall be reversed, and such ship, vessel, boat^ 

25 goods or effects be ultimately condemned. 

And be it Enacted, That all persons authorized to make seizures 
under an Act passed in the fifth year of the reign of his Majesty 
King Geo UG£ the Fourth, intituled, *^ An Act to amend and consoli- 
date the Laws relating to the Abolition of the Slave Trade," shall, in 
30 making and prosecuting any such seizures, have the benefit of all the 
provisions granted to persons authorized to make seizures under 
this Act. 
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89. 



And be it Enacted, That all penalties and forfeitures created by the implication 
said Act passed in the fifth year of his Majesty King George the Snder "^ 

35 Fourth, whether pecuniary or specific, shall (except in cases specially f.%[^ 
provided for by the said Act) go and belong to such persons as are 
authorized by that Act to make seizures in such shares, and shall and 
may be sued for and prosecuted, tried, recovered, distributed and 
applied in such and the like manner, and by the same ways and means, 

^o and subject to the same rules and directions as any penalties and for- 
feitures incurred in Great Britain and in the British possessions in 
America respectively, now go and belong to, and may \ff^ sued, pro- 
534. E secuted. 
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secuted, tried, recovered and distributed respectively in Great Britain, 
or in the said possessions under and by virtue of tbis Act. 

And be it Enacted, That it shall be lawful for Her Majesty, by 
and with the advice of Her Privy Council, by any Order or Orders in 
Council to be issued from time to time, to give such directions and 
make such regulations, touching the trade and commerce to and from 
any British possessions on or near the Continent of Europe, or within 
the Mediterranean Sea, or in Africa, or within the limits of the East 
India Company's Charter (excepting the possessions of the said Com- 
pany), as to Her Majesty in Council shall appear most expedient and 
salutary, any thing in this Act to the contrary notwithstanding ; and 
if any goods shall be imported or exported in any manner contrary 
to any such Order of Her Majesty m Council, the same shall be for- 
feited, together with the ship importing or exporting the same. 

And be it Enacted, That it shall be lawful for any person, being 
tlie shipper of any sugar, the produce of some British Possession within 
the limits of the East India Company's Charter about to be exported 
from any place in such possession, to go before the Collector or Comp- 
troller or other chief officer of the Customs at such place ; or if there 
be no such officer of the Customs, to go before the principal officer 
of such place, or the Judge or commercial resident of the district, 
and make and sign a declaration before him that such sugar was really 
and bon& fide the produce of such British possession, to the best of 
his knowledge and belief; and such officer. Judge or resident is 
hereby authorized and required to grant a certificate thereof, setting 
fortli in such certificate the name of the ship in which the sugar is to 
be exported, and the destination of the same. 

And be it Enacted, That all ships built at any place within the 
limits of the East India Company's Charter prior to the First day of 
January One thousand eight hundred and Sixteen, and which then 
were and have continued ever since to be solely the property of Her 
Majesty's subjects, shall be deemed to be British ships for all the 
purposes of trade within the said limits, including the Cape of Good 
Hope, any thing in this Act or in any other Act or Acts passed in 
this present Session of Parliament to the contrary notwithstanding. 
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And be it Enacted, That it shall be lawful for the shipper of any 
wine, the produce of the Cape of Good Hope, or of its dependencies, 
which is to be exported from thence, to go before the chief officer of 
the Customs, and make and sign a declaration before him that such 
wine was really and bona fide the produce of the Cape of Good Hope, 40 
or of its dependencies ; and such officer is hereby authorized and 
required to grant a certificate thereof, setting forth in such certificate 

the 
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the name of the ship in which the wine is to be exported, and the des- 
tination of the same. 

And be it Enacted, That it shall be lawful for any person who is certm^te of 
about to export from any of the Islands of Guernsey, Jersey, Alderney ^J^^*®** ^ 

5 orSark to the United Kingdom, or to any of the British possessions in Guenwey,&c. 
America or the Mauritius, any goods of the growth or produce of any of 
those islands, or any goods manufactured from materials which were the 
growth or produce thereof, or of the United Kingdom, to go before 
any magistrate of the island from which the goods are to be exported, 

10 and make and sign before him a declaration that such goods, de- 
scribing the same, are of such growth or produce or of such manu- 
facture, and such magistrate shall administer and sign such declaration ; 
and thereupon the Governor, Lieutenant-Governor or Commander- 
in-Chief of the island from which the goods are to be exported shall, 

15 upon the delivery to him of such declaration, grant a certificate under 
his hand of the proof contained in such declaration, stating the ship 
in which and the port to which in the United Kingdom or in any such 
possession the goods are to be exported ; and such certificate sliall be 
the proper document to be produced at such ports respectively, in 

20 proof that the goods mentioned therein are of the growth, produce or 
manufacture of such islands respectively. 



And be it Enacted, That no brandy, geneva or other spirits (except 
rum of the British plantations) shall be imported into, or exported 
from, the Islands of Jersey, Guernsey, Alderney or Sark, or any one 

25 of them, or be removed from any one to any other of the said Islands, 
or be carried coastwise from any one part to any other part of any 
one of the said Islands, or shall be shipped, in order to be so removed 
or carried, or shall be water-borne, for the purpose of being so shipped, 
in any vessel of less burthen than Si^rty Tons, nor in any cask or 

30 other vessel capable of containing liquids, not being of the size or con- 
tent of Twenty Gallons at the least; and that all brandy, geneva or 
other spirits imported, exported, removed, carried, siiipped or water- 
borne contrary hereto, shall be forfeited, together with the vessel or 
boat importing, exporting, removing or carrying the same, and all the 

35 guns, furniture, ammunition, tackle and apparel thereof: Provided 
always. That nothing herein contained shall extend to any spirits im- 
ported in glass bottles, in square-rigged ships, as part of the cargo 
thereof, nor to any spirits being really intended for the consumption 
of the seamen and passengers during their voyage, and not being more 

40 in quantity than is necessary for that purpose. 
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Provided also, and be it Enacted, That nothing herein contained Not to extend 

shall extend or be construed to extend to subject to forfeiture TenT^^^ 

or seizure under any of the provisions of this Act any boat not ex- ij^jjo^grk 

534. F ceeding having i^-^ 
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ceeding the burthen of Ten Tons, for having on board at any one time 
any forei^rn spirits^ of the quantity of Ten Gallons or under, such boat 
having a license from the proper oflScer of Customs, at either of the 
Islands of Guernsey or Jersey, for the purpose of being employed in 
carrying commodities for the supply of the said Island of Sark, which 
license such officer of Customs is hereby required to grant, without 
taking any fee or reward for the same : Provided also. That every 
such boat having on board at any one time any greater quantity of 
spirits than Ten Gallons, unless such greater quantity of spirits shall 
be in casks or packages of the size and content hereinbefore required, 
shall be forfeited. 
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And be it Enacted , That every person who shall be found or dis- 
covered to have been on board any vessel or boat liable to forfeiture, 
under any Act relating to the Revenue of Customs, for being found 
within One League of the Islands of Guernsey, Jersey, Alderney or 
Sark, having on board, or in any manner attached or affixed tliereto, 
or conveying or having conveyed in any manner such goods or other 
things as subject such vessel or boat to forfeiture, or who shall be 
found or discovered to have been on board any vessel or boat from 
which any part of the cargo shall have been thrown overboard during 20 
chacei or staved or destroyed, shall forfeit the sum of One hundred 
Pounds. 



And be it Enacted, That it shall not be lawful for any person to 
re-export, from any of Her Majesty's possessions abroad to any 
foreign place in any foreign ship, any coals, the produce of the United 
Kingdom, except upon payment of the duty to which such coals would 
be liable upon exportation from the United Kingdom to such foreign 
place ; and that no such coals shall be so shipped at any of such posses- 
sions to be exported to any British place until the exporter or the 
master of the exporting vessel shall have given bond, with one suf- 
ficient surety, in Double the value of the coals, that such coals shall 
not be landed at any foreign place 



25 



30 



And be it Enacted, That if any person shall in any of Her Majesty's 
possessions abroad counterfeit or falsify, or wilfully use when counter- 
feited or falsified, any entry, warrant, cocket, transire or other document 35 
for the unlading, lading, entering, reporting or clearing any ship or 
vessel, or for the landing, shipping or removing of any goods, stores, 
baggage or article whatever, or shall by any false statement procure any 
writing or document to be made for any such purposes, or shall falsely 
make any oath or affirmation required by this Act,or shall forge or coun- 40 
terfeit a certificate of the said oath or affirmation, or shall publish such 
certificate, knowing the same to be so forged or counterfeited, every 
person so offending shall for every such offence forfeit the sum of Two 

hundred 
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hundred Pounds; and such penalty shall and may be prosecuted, 
sued for and recovered in like manner and by such ways and means 
as any penalty may be prosecuted, sued for and recovered under the 
provisions and directions of this Act. 

5 

AND whereas by an Act passed in the Session of Parliament holden 2 & 3 wm. 4, 
in the second aud third years of the reign of King William the ^^"byan^ 
Fourth, intituled, ** An Act to continue certain Acts relating to the ^^^^1^ 
Island of Newfoundland, and to provide for the Appropriation of all fourth yws 
Duties which may hereafter be raised within the said Island,** provision liam the 

10 was made for the appropriation of the net produce of all Duties levied ^ 
within the said colony by any Act of Parliament then or thereafter 
to be in force there, and for the deduction from and out of such net 
proceeds in each and every year of a sum not exceeding Six thousand 
Five hundred and Fifty Pounds, to be applied in the manner for the 

15 purposes and under the authority therein mentioned: And whereas 
doubts may arise whether the provisions aforesaid, or some of them, 
were not repealed or abrogated by some or one of the Acts passed in 
a Session of Parliament holden in the third and fourth years of 
the reign of his ^aid Majesty King William the Fourth, for 

20 the removal of such doubts; BE it therefore Declared and 
Enacted, That nothing contained in any Act passed in that Ses- 
sion of Parliament, or in the present Session of Parliament, did or 
doth repeal, abrogate, annul or alter the said recited Actt or any part 
thereof, or any of the provisions therein contained ; but that from and 

25 out of the net proceeds of all Duties levied from year to year within 
the said colony of Newfoundland by any Act of the said last-men- 
tioned Session of Parliament, or any Act thereafter passed or to be 
passed, such deduction shall be annually made as in the said recited 
Act is mentioned ; and that the sum of money so from year to year 

OQ to be deducted, shall be applied from time to time in such manner 
and for such purposes and under such authority as in the said recited 
Act is particularly mentioned and set forth. 

And be it Enacted, That this Act may be amended or repealed by Act maybe 



any Act to be passed in this present Session of Parliament 
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11 July 1845.— 9 Vict. 




BILL 

To continue certain Turnpike Acts. 



[Note. — The Words printed in Italics are proposed to be inserted 

in the Committee.] 



^rran^ ^(StmatZ^ it is expedient that the several Acts hereinafter PMamble. 
^UKi^ specified should be continued for a limited time ; IBdfc tt 
(Itnattetl, by The QUEEN'S most Excellent Majesty, by and with 
the Advice and Consent of the Lords Spiritual and Temporal, and 
5 Commons, in this present Parliament assembled, and by the Authority 

of the same, THAT every Act now in force for regulating, making, Continuance 

, , of Acts. 

amending or repairing any Turnpike Road in Great Britain, which 
will expire on or befdte the End of the next Session of Parliament, 
shall be continued until the First day of October in the year One tkou^ 
10 sand eight hundred and Forty-slT, and to the End of the then next 
Session of Parliament ; except such Acts for making, repairing or 
regulating any Turnpike Road or Roads as shall be sooner repealed 
under the provisions of an Act passed in the last Session of Parlia- 7&8Vict. 

c dl B 34 

15 ment, intituled, ^^ An Act to consolidate and amend the Laws 
relating to Turnpike Trusts in South Wales.'* 

And be it Enacted, That this Act may be amended or repealed by Act maj be 

amended or 

any Act to be passed in this Session of Parliament. repealed. 



498- 



Digitized by 



Google 



CO 



O as 

s- 



S? 



I W 



? 



P 

c 

c» 

i 

5 

H 

c 

5 

no 






1^ 






Digitized by 



Google 



10 July 1845.— 9 Vict. 




(Ireland.) 

A 

BILL 

To continue certain Acts for regulating Turnpike 

Roads in Ireland. 



[Note. — The Words printed in Italics are proposed to be inserted 

in the Committee.] 



^MK^^(tV^(tZ& certain Acts for making, amending and repair- Prtamblt. 
^UICPI' ing the Turnpike Roads in Ireland were, by an Act passed 
in the Session of Parliament holden in the fourth and fifth years of 
the reign of Her present Majesty, amended and continued for a time 

5 therein limited : And whereas, under the provisions of three Acts 
passed respectively in the Sessions of Parliament holden in the fifth 
and in the fifth and sixth and in the sixth and seventh years of Her 
Majesty's reign, the said Acts were further continued for a time 
therein limited : And whereas, under the provisions of an Act of 

1 the last Session of Parliament, the said Acts, except as therein men- 
tioned, are further continued, and will remain in force until the Thirty- 
first day of July in the present year, or, if Parliament be then sitting, 
until the end of the then Session of Parliament : And whereas it is 
expedient that the several Acts for making, amending or repairing 

1^ Turnpike Roads in Ireland should be further continued ; JB(t it 
tBntfote (Enamtl, by The QUEEN'S most Excellent Majesty, 
by and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT any Act for making, Acta fop 

20 amending or repairing any Turnpike Road or Roads in Ireland, which ^riiuf T^ 
will expire on the said thirty-first day of July in the present year, or P^/^^ 
at or before the end of the present or next ensuing Session of Parlia- further coii- 
ment, shall be and the same is hereby continued, as amended by 
the said recited Act of the fourth and fifth years of Her Majesty's 

3 • reign, until the Thirty-Jirst day of July One thousand eight hundred 
and Forty-six^ or^ if Parliament he then sittings until the End of the 
then Session of Parliament. 
486. 
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11 July 1845.--9 Vict. 




BILL 



INTITULED, 

AN ACT for repealing so much of an Act passed in the First 
and Second Year of the Reign of his late Majesty King 
William the Fourth, intituled, " An Act for amending 
and making more effectual the Laws concerning Turnpike 
Roads in Scotland,*' as relates to Powers of Justices to grant 
Licenses to Tacksmen of Tolls, &c. 



^f|^n^31|(It]il(It9& an Act was passed in the first and second year Preamble: 



of the reign of his late Majesty King William the Fourth, 
intituled, ^^ An Act for amending and making more effectual the Laws 
concerning Turnpike Roads in Scotland/' whereby it is enacted, that 

5 it shall not be lawful for the Justices of the Peace for any shire or 
stewartry to grant to the Tacksman of the Tolls or Toll-gatherer, or 
other person situated at any Toll-bar any License to sell any wine, ale, 
spirituous liquors or provisions, unless an application shall have been 
previously made to such Justices by the Trustees of the District of 

10 Roads within which such Toll-bar shall be situated, recommending 
that such Tacksman, Toll-gatherer, or other person who from time to 
time may be situated at such Toll-bar should be so licensed as afore- 
said ; and it is expedient that so much of the said Act as relates to 
the powers of Justices to grant Licenses to Tacksmen of the Tolls, 

15 or Toll- gatherers, or other persons situated at Toll-bars as aforesaid 
should be repealed; 1R(t it tj^erefote (fnamtl, by The QUE EN 's 
most Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present Parlia* 



1 & 2 w. 4, 
c. 43. 



So much of 



ment assembled, and by the Authority of the same, THAT so much recited Act as 

of the said Act of the first and second year of the reign of his late granting Li. 

Majesty King William the Fourth as is hereinbefore recited, and Tt^menof 

relates Tolls, &c. 

relates ^^^^^ 
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relates to the powers of Justices to grant Licenses to Tacksmen of 
Tolls, Toll-gatherers, and other persons situated at any Toll-bar, shall 
be and the same is hereby repealed. 



Tacksmen of 
Tolls not to 
be licensed 
to sell Wine, 
&c. 



And be it Enacted, That from and after the passing of this Act it 
shall in no case be lawful for the Justices of the Peace for any shire 
or stewartry to grant to the Tacksman of the Tolls, or Toll-gatherer, 
or other person situated at any Toll-bar, any License to sell any wine, 
ale, spirituous liquors, or provisions. 



3- 

Actma^ 
amended 



be And be it Enacted, That this Act may be repealed or amended 

during this Session of Parliament, 
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27 June 1845.— 9 Vict. 




BILL 

To make certain further Provisions for the Con- 
solidation of Turnpike Trusts in South Wales. 



[Note. — The Words printed in Italics are proposed to be inserted 

in the Committee.] 



^2|j^^<01H<ifca[fe an Act was passed in the last Session of pj^^n^wc 
tQtB^ Parliament, intituled, ^^ An Act to consolidate and amend 
the Laws relating to Turnpike Trusts in South Wales :" And whereas 
in pursuance of the said Act certain Commissioners have been ap- 

tf pointed to execute the powers and authorities thereby conferred, and 
to carry the same into execution ; but the powers of the said Com- 
missioners will cease and determine, by virtue of the said Act, on the 
Twenty-ninth day of September next : And whereas it is necessary 
that provision should be made for carrying certain parts of the said 

10 Act into eifect, after such Commission shall have expired, and also 
that some further enactments should be made for more fully accom- 
plishing the objects of the said Act ; ]5(f tt tfftttfmt (Enactetl, by The 
queen's most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 

15 present Parliament assembled, and by the Authority of the same, 

THAT from and after the passing of this Act the pieces of road in certainRoad* 
the Schedule marked (A.) to this Act annexed, shall become and ♦? b«oom« 
shall respectively be managed and maintained as part of the county Roads, 
roads of the counties in which they are respectively situate. 

20 AND whereas the several pieces of road mentioned in Schedule (B.) proTirion for 
to this Act annexed have heretofore been repaired and maintained as ^Satef^' 

418. A parts diflferent 

Counties. 
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„ 3- 

Power to 
make new 
Branch Road 
in Brecknock- 
shire. 



parts of certain Turnpike Trusts which extend respectively into two or 
more counties : And whereas it isexpedient that such pieces of road 
should continue to be repaired and maintained under one uniform 
management, as heretofore ; BE it therefore Enacted, That the 
several pieces of road mentioned in the Schedule marked (B.) to 
this Act annexed, shall be and shall respectively be managed and 
maintained as part of the County Roads of the several counties therein 
specified respectively. 



4- 

Awards and 
Chaigesmade 
by Commis- 
sioners under 
former Act 
confirmed. 



AND whereas by an Act passed in the eleventh year of the 
reign of King George the Fourth, intituled, "An Act for more lo 
effectually repairing and improving several Roads in the Coun- 
ties of Brecon, Radnor and Glamorgan, and for making and main- 
taining several new Branches of Road to communicate therewith," 
the Trustees for carrying the said Act into execution were em- 
powered, amongst other things, to make and construct a certain 15 
line or branch of road commencing at or near Tavern-y-Prydd, on 
the Turnpike Road leading from Builth to Llandovery, and thence 
crossing the Rivers Dulas and Irvon to Pontrhydverre, and from 
thence to the Turnpike Road leading from the confines of the 
county of Caermarthen to Llandovery, and which said new line of 20 
road would extend through the several parishes of New Church, 
Llangamraarch and Llanwrtid, subject to the provisions and regulations 
of the said Act : And whereas the said line of road has not yet been 
made, but the same, if now constructed, would afford a complete com- 
munication between Builth and Llandovery, and would be otherwise 25 
beneficial to the said county of Brecknock ; BE it therefore Enacted, 
That, subject to the provisions and restrictions contained in the said 
first-recited Act, all the powers conferred upon the said last-mentioned 
Trustees by the said last-recited Act, so far as relates to the con- 
struction of the said last-mentioned line of road, shall be and the same 30 
are hereby vested in the County Roads Board of the said county of 
Brecknock, provided that such last-mentioned powers be exercised, 
and the said line of road be constructed and made within Five Years 
from the passing of this Act; and such road, when completed, shall be 
managed and maintained as part of the County Roads of the county of or 
Brecon. 



AND whereas the afore-mentioned Commissioners have made 
certain apportionments by the said recited Act directed to be made, 
and have also made various awards and reports to Her Majesty's 
Secretary of State for the Home Department, and the monies by the 
said awards directed to be paid have been paid, or are in the course 
of payment, and to avoid any doubts as to whether in all respects 
the forms and directions by the said Act prescribed have been com- 
plied with, or as to whether the mode or terms of making the said 

apportionments, 
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apportionments, awards and reports, or the matters contained therein, 
or the manner of the execution thereof, are in exact conformity with 
the provisions of the said Act, and to give full force and validity to 
the charges made, or to be made, in pursuance of the said Act ; BE 

5 it Enacted, That all charges made, or to be made, by the said Com- 
missioners, or by One of Her Majesty's Principal Secretaries of 
State, as the case may be, and purporting to be made in pursuance 
of the said recited Act, or of the said Act, and this Act, shall after 
the making thereof be good and effectual in all respects whatsoever, 

10 and according to the true intent and meaning thereof; and notwith- 
standing that in certain cases the said Commissioners may not in all 
respects have complied, or may not hereafter comply, with the precise 
forms and directions in the said Act contained, or may not have 
apportioned, or may not hereafter apportion, on different counties 

15 parts of the debts of any Turnpike Trust, in any case in which the 
said Commissioners have given, or shall hereafter give, in any report 
to such Secretary of State their reasons for not having made, or for 
not making such apportionment ; and such reports have been or shall 
be approved by such Secretary of State. 



20 And be it Enacted, That the Public Works Loan Commissioners 

may pay any monies by the said awards, or by any future awards 

* directed to be paid to any parties who it shall be made to appear to 

their satisfaction are the persons or bodies beneficially entitled thereto, 

and notwithstanding any error or omission in the aforesaid awards 

2^ or reports, or the awards or reports hereafter to be made, as to the 
parties or the names or descriptions of the parties entitled thereto ; 
and further that all payments already made, and which the said last- 
mentioned Commissioners would have been entided to make, and 
which would have been eflfectual if this Act had passed previously 

30 to the making of such payments, shall be and the same are hereby 
confirmed. 



Provision for 
facilitatdng 
Paymonts by 
Exchequer 
Loan Com- 
missioners; 
Former Pay- 
ments con- 
firmed. 



And be it Enacted, That all charges so made, or to be made as 
aforesaid, shall be valid, notwithstanding interest, after the rate of 
Three Pounds per centum per annum has been or may be charged 
35 by the said Public Works Loan Commissioners on the amount of 
monies paid, or to be paid by them from the date of payment thereof, 
up to the time of making up the accounts as by the said Act is 
directed, and from which period the several annuities charged* or to 
be charged, upon the said counties respectively, are to become payable, 
although the rate of interest charged or to be charged upon such 
monies is not specified in the aforesaid Act. 



6. 

Interest at 
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Comn^ AND whereas the interest of and in divers sums of money charged 

pointTro^ or secured upon the Tolls of certain Turnpike Trusts has been 
of Monies heretofore conveved to or vested in Trustees, in trust to apply the 
Charitable " proceeds thereof to certain charitable and other purposes of a public 
Trurta. ^^ nature : And whereas in some cases the Trustees of Turnpike Roads 5 
have heretofore acted as the Trustees of such sums of money so 
secured, and in some cases the deeds by which such Trusts were con- 
stituted have been lost, or the Trustees originally appointed have 
died, and no new appointment of Trustees has since been made, or 
tbe persons in whom the legal interest in such monies is now vested lo 
have become incapacitated, or are desirous to be relieved from the 
burthen of such Trusts ; and it is expedient that provision should 
be made for the better securing of such monies to the uses and 
purposes to which the same were intended, and of right ought to 
be applied ; BE it therefore Enacted, That, subject to the pro- 15 
visions of any General Act which may hereafter be passed for tbe 
regulation of Charitable Trusts in England and Wales, it shall be 
lawful for the Commissioners acting in execution of the said recited 
Act, in any case in which they shall find that monies have been secured 
upon the Tolls of any Turnpike Trust in Souih Wales upon any such 20 
charitable or public Trust as aforesaid, for the execution of which 
Trust no Trustees, or no persons legally qualified or competent to act 
as Trustees, or no sufficient number of such legal and competent 
Trustees exist, by order under their hands and seal to appoint or 
substitute such fit and proper persons as they shall determine to be 25 
the Trustees, either alone or Jointly with any former or existing 
Trustees, for the purpose of receiving and applying such monies as 
aforesaid to the several charitable or public purposes to which the 
same were intended to be and have heretofore been applied, such 
purposes in each case to be specified in such order of the said Com- 30 
missioners, and also by such order to relieve and discharge any per- 
sons now being Trustees of any such Trusts as aforesaid, and who 
shall be desirous to be so relieved and discharged from the same, 
and to appoint other fit and proper persons in their stead ; and in 
every such case the order of the said Commissioners so made as 35 
aforesaid shall be a good and valid appointment or discharge, as the 
case may be, of such Trustees, without any other deed or instrument 
whatsoever. 

Trustees to And be it Enacted, That such Trustees so appointed as aforesaid, 

Monies SO soou as they shall have received such monies as shall be awarded 40 

th^m^for^e *^ ^'^^"* ^Y *^^ ®^'^ Commissioners, shall forthwith invest the same 

toiefitoftlie jjj the best and most advantageous manner for the uses and purposes 

of such trusts respectively, regard being had as well to the nature of 

.the security by which such principal monies may be assured as to the 

rate of interest payable on the same. 

AND 
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AND whereas by the said first-recited Act it is among other things Secretary of 

enacted, that no toll shall be taken, and that no money arising from powered to 

tolls on any Turnpike Roads shall be laid out in paving, repairing or ^^^thT^ 

cleansing any street, road or highway within the limits of any city j^lj^^er 

5 or market or borough town for which there shall not be any local Act theCommis- 

, . J ^ aionhaater- 

and which said limits shall be fixed and determined for the purposes minated. 
of this Act, with respect to every such city or market or borough 
town respectively, by the said Commissioners upon the report and 
recommendation of the County Roads Board acting in and for the 

10 county to which any such city or market or borough town shall 
belong : And whereas the limits of the several cities and market and 
borough towns which are subject to the powers and provisions of the 
said Act have been fixed and determined by the said Commissioners 
in the manner by the said Act prescribed ; but it is expedient that 

15 power should be vested in some competent authority to vary or 
extend such limits in any particular case from time to time, as circum- 
stances may require ; BE it Enacted, That after the termination of 
the said Commission it shall be lawful for one of Her Majesty's 
Principal Secretaries of State, if he shall think fit, by order under his 

20 hand, upon the recommendation of the County Roads Board acting in 
and for the county to which any such city or market or borough town 
shall belong, to vary or extend the limits which shall have been fixed 
and determined for the same respectively by the said Commissioners 
as aforesaid, 

10, 

Q^ AND whereas by the said recited Act it is enacted, that from and ^^^^^^ 
after the repeal of the said local Acts respectively, when any Toll shall c 9i, 8.62. 
have been once taken in respect of any horse or other animal not 
drawing, or of any horse or other animal drawing, any carriage or 
vehicle at any Toll-gate or bar within any of the said counties, no 

00 Toll jshall be thereafter taken in respect of the same horse or other 
animal, or in respect of the same carriage or other vehicle, on the 
same day (to be computed from T^velve of the clock of the night to 
Twelve of the clock in the next succeeding night), for repassing 
through the same gate or bar, or for passing or repassing through any 

ot other gate or bar in the same county, within the distance of Seven Miles 
from the gate or bar at which such Toll shall have been taken, such 
distance being measured along Turnpike Roads only, nor for passing or 
repassing through any gate or bar in any other of the said counties 
adjoining, within the distance of Two Miles from the gate or bar at 

AQ which such toll shall have been taken, to be measured as aforesaid, 
along and in respect of Turnpike Roads within either of such counties, 
nor within One Mile measured as aforesaid, from the boundary of such 
counties ; BE it Enacted, That so much of the said recited Act as 
enacts that no such Toll as last-mentioned shall be taken for passing 
418. A3 or 
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or repassing through any gate or bar within One Mile, measured 
as aforesaid, from the boundary of such counties, shall be and the 
same is hereby repealed. 

AND whereas doubts have arisen as to the description of carriages 
which may be liable to Toll according to the provisions of the said 
recited Act under the denomination of caravans ; BE it Enacted, That 
no waggon, wain, cart, or other such like carriage, shall be liable to 
Toll as a caravan by reason of its being constructed on springs, unless 
the same i^hall be customarily employed in the conveyance of passen- 
gers for hire. - 

12. 

Interpretation And be it Enacted, That the words used in this Act shall be 
be the^i^ construed according to the same rules of interpretation as are pre- 
as in former scribed in the said recited Act. 

Act. 



11. 

Waggons on 
springs not to 
be lii^le to 
higher rate of 
Tolls than 
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13- 

Act may be 
amendcMi in 
the present 
Session. 



And be it Enacted, That this Act may be amended or repealed by 
any Act to be passed in this Session of Parliament. 
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SCHEDULES 

To WHICH THE FOREGOING ACT REFERS. 

SCHEDULE (A.) 

1, — A PIECE of Road leading out of the present Turnpike Road from 
Llandowror to Haverfordwest, at or near a place called Tavernspite, 
in the county of Pembroke, and joining a certain other Turnpike Road 
leading from Llandowror to Hobbs Point, at or near a place called the 
Red Roses, in the county of Carmarthen. 

2. — A piece of Road lying between Carmarthen Bridge and the 
toll-gate, now called Pensarn Gate. 

3. — A piece of Road lying between the northern end of the bridge, 
over the Towey at or near Llangathen, and the main Road from Car- 
marthen to Dandilo Fawr. 

4. — So much of the Road leading from Carmarthen to Lampeter as 
lies between the main Turnpike Road from Carmarthen to Llandilo and 
Glangwilly bridge. 

5, — A Piece of Road extending from a place called Long Cross, on 
the Road from Cardiff to Rumney Bridge, to the Road from Roath 
Church to the Merthyr Tydvil and Cardiff Road. 



SCHEDULE (B.) 

1, A PORTION of the Turnpike Road between the towns of Brecon 

and Hay, of the length of half-a-mile or thereabouts, and lying within 
the county of Radnor, as part of the county Roads of the county of 
Brecknock. 

2.— AH those parts of the Turnpike Road leading from Neath to 
Merthyr Tydvil towards Abergavenny, as far as Rhydyblew, which lie 
in tlie counties of Brecknock and Monmouth respectively, as part of 
the county Roads of the county of Glamorgan, 

3. ^Two several portions of Turnpike Road lying in the county of 

Hereford, and situate respectively between the termination of the 
Mortimers Cross Trust and New Radnor, and also so much of the 
Turnpike Road betweeen Knighton and Walton as lies in a certain 
detached part of the county of Hereford, as parts of the county of 
Radnor. 



418. 



Digitized by 



Google 






I 



a 



? 



^ c 
S 9 






? 




red and brought in by 
ind Mr. Manners Su\ 





H 


s 


? 


f 


S 


B 


8 


O 

H 


1. 




p 


3 


s» 


1 


g^ 


o 


fft 


H 


*i 


2 


7 


I 


§. 




GO 


C3 


5' 


? 


s 


1 


r 


1 




s 


? 



td 



^ 



r 






2. 



Digitized by 



Google 



9 July 1845.— 9 Vict. 




BILL 

To make further Provisions as to Stock and 
Dividends unclaimed. 



[Note. — The Words printed in Italics are proposed to be inserted 

in the Committee.] 



^|j^nj|^(£E<0Jafe by an Act passed in the fifty-sixth year of the PMoable. ' 
iflvpf reign of his late Majesty King George the Third, intituled, 
^* Aa Act to authorize the transferring Stock upon which Dividends 
shall remain unclaimed for the Space of at least Ten Years at the Bank 

5 of England, and also ail Lottery Prizes or Benefits and Balances of 
Sums issued for paying the Principals of Stocks or Annuities which 
shall not have been demanded for the same Period to the Commis- 
sioners for the Reduction of the National Debt," provision is made 
for transferring all capital Stock in respect of which any Annuities 

10 constituting part of the National Debt are payable at the Bank of 
England, and upon or in respect of which the dividends shall be due 
and remain unclaimed for the space of Ten Years, and the balances of 
sums issued for paying the principals of Stocks or Annuities which 
shall not have been demanded for the same period to the Commis- 

15 sioners for the Reduction of the National Debt, and by the said Act 
provision is made for enabling parties entitled thereto to procure a 
re-transfer of such Stock, and payment of the dividends due thereon ; 
and it is necessary to make further provisions in relation thereto; 
IBdS it tintfovt (fttamO, by The QU££N's most Excellent 

20 Majesty, by and with the Advice and Consent of the Lords 

Spiritual and Temporal, and Commons, in this present Parliament . 

assembled^ and by the Authority of the same, THAT, in every When any 

... J--JJI j-«ij jj Dividends on 

case m which any dividends or dividend accrued due on any stock hav^ 
Stocks, Funds or Annuities constituting any part of the National S^^^for 

476. A Debt, TenYearB. 
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the tame to 
be paid to the 
CommiKion- 
era for the 
Redaction of 
National 
Debt. 



Paynient of 
•uch Divi- 
dends to 
Claimants to 
be directed as 
in other cases. 



Debt, and transferrible at the Bank of England, shall not hare 
been demanded for the period of Ten Years or upwards preceding 
the last day upon which any dividend shall have become due or 
payable upon or in respect of the same Stocks, Funds or Annuities, such 
dividends or dividend and all other dividends since accrued in respect 
of the same Stocks, Funds or Annuities, shall immediately after the 
expiration of such period of Ten Years be paid to the account of the 
Commissioners for the time being for the Reduction of the National 
Debt, and shall be by them invested in the manner directed by the 
said recited Act with respect to the dividends upon Stocks, Funds and 
Securities transferred to the said Commissioners in the manner therein 
mentioned ; and it shall be lawful for the Governor or Deputy Gover- 
nor for the time being of the Bank of England, or for the High Court 
of Chancery, to direct the payment of such dividends to any persons 
or person claiming to be entitled thereto in the same manner in all 
respects as is by the said Act directed with respect to the Stocks, Funds 
and Securities transferred to the said Commissioners as therein men- 
tioned. 



ID 



15 
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And be it Enacted, That no re-transfer of any capital Stock ejcceed- 
ing the sum of Twenty PoundSj or of any Terminable Annuities exceed- ao 
ing One Pound per annum, shall be made from the account of the 
said Commissioners, under the authority of the said recited Act, to 
any persons or person, nor shall payment be made under the autho- 
rity of the said recited Act, or of this Act, of any dividends or 
dividend exceeding Twenty Pounds in the whole until Three 
calendar Months' notice thereof shall have been given by adver- 
tisement in one or more daily Newspapers circulating in London, 
and also, if the said Governor and Company shall think fit, in one 
or more provincial Newspapers; and every such notice shall 
state the name, description and addition of the person in whose qo 
name the unclaimed Stock or dividends stood when transferred 
to the said Commissioners, and the amount thereof, and the 
name of the claimant, and the time at which such re-transfer or pay- 
ment will be made, if no other claimant shall sooner appear and 
make out his claim ; and when and so often as any such Stock shall 35 
be directed to be transferred, or such dividends to be paid by any 
order of the High Court of Chancery, such notice shall also state 
the purport or effect of such order. 

And be it Enacted, That it shall be lawful for any persons or per- 
son at any time before the actual re-transfer of any such Capital 4a 
Stock or Annuities, or before payment of any such dividends to any 
such Claimant as aforesaid, to apply to the Court of Chancery by 
motion or petition to rescind, alter or vary any order made for such 

transfer 
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transfer or payment, and after any such transfer or payofient shall 
have been actually made, it shall not be lawful for the Court of 
Chancery to order the said Commissioners for Reduction of the 
National Debt to transfer or pay the same sum to any new claimant. 

AND whereas under and in pursuance of an Act made and passed in 
the thirty-third year of the reign of his late Majesty King George 
the Third, intituled, *^ An Act for placing the Stock called East India 
Annuities under the Management of the Governor and Company of 
the Bank of England, and ingrafting the same on the Three Pounds per 
Centum Reduced Annuities, in redemption of a Debt of Four Millions 
Two hundred thousand Pounds, owing by the Public to the East India 
Company, and for enabling the said Company to raise a Sum of Money 
by a further Increase of their Capital Stock, to be applied in discharge 
of certain Debts of the said Company," certain Annuities payable out 

^5 of the public revenue, and theretofore granted to the East India Com- 
pany, and then held partly by the said East India Company and partly 
by various persons to whom the last-named Company had assigned the 
same, were converted into Three Pounds per Centum Reduced An- 
nuities, transferrible at the Bank of England, and the dividends then 
remaining unclaimed in respect of such East India Annuities were 
paid over to the said Governor and Company of the Bank of England: 
And whereas the said Governor and Company have now in their hands 
the sum of Three thousand Six hundred and Sixty-three Pounds 
Thirteen Shillings and Eight-pence, part of such last-mentioned Un- 

^^ claimed Dividends, which have continued unclaimed for upwards of 
Forty Years ; BE it Enacted, That the said Governor and Company 
shall forthwith after the passing of this Act, pay the said sum of Three 
thousand six hundred and Sixty- three Pounds Thirteen Shillings and 
Eight-pence to the account of the said Commissioners for Reduction of 

3^ the National Debt, and the same shall thenceforth be and remain 
subject to the claims and demands of the proprietors of the Stock in 
respect whereof the said dividends accrued in such and the same 
manner as if the same had been paid over under the provisions of the 
said recited Act of the fifty-sixth year of King George the Third, and 

35 the said Governor and Company shall be indemnified from all claims 
and demands in respect thereof. 
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And be it Enacted, That it shall and may be lawful to and for the 
Lord High Treasurer, or the Commissioners of Her Majesty's Trea- 
sury for the time being, from time to time, and at any time, to autho- 
4^ rize and empower the said Governor and Company of the Banic of 
England to inquire into and investigate the circumstances of any 

4/6. A 2 Stocks, 
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Slocks, Funds, Annuities or Dividends remaining unclaimed for the 
time being, with a view to ascertain the owners thereof, and to allow 
to the said Governor and Company such compensation as to the said 
Lord High Treasurer, or the Commissioners of Her Majesty's Trea- 
sury, shall seem just for their trouble and expenses to be incurred in 
and about such inquiries and investigation, and also from lime to time 
to allow to the said Governor and Company a reasonable compen- 
sation for all costs and expenses to be incurred by them in and about 
the notices and advertisements hereby directed, and other the services 
required or authorized by this Act, which compensation may be 
deducted rateably from the Stocks and Dividends to be from time to 
time re-transferred or paid, and with reference to which such trouble, 
costs and expenses shall have been incurred, and such services per- 
formed respectively, or 'the same may be paid by the said Commissioners 
for the Reduction of the National Debt out of the Stocks and Divi- 
dends to be received by them under and by virtue of the said first- 
recited Act, or this Act, and which shall not be claimed. 
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And be it Enacted, That the word ** Stocks" in this Act shall extend 
to any Stocks, Funds or Annuities which now are or at any time here- 
after shall be transferrible at the Bank of England ; and that, except 
where the sense or context is repugnant to such construction, the 
plural number in this Act shall be construed to include the singular, 
and the masculine gender to include the feminine. 



2a 



amended, &c. -^"^ ^^ ^* Enacted, That this Act may be amended or repealed by 
^*™^^ any Act to be passed in this present Session of Parliament. 
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17 July 1845.— 9 Vict. 




(Ireland.) 



BILL, 



INTITULED, 



AN ACT to amend the Laws in force in Ireland for Unions 
and Divisions of Parishes, for the Settlement of the Patronage 
thereof, and the Celebration of Marriages in the same. 



^JIV7t^1^itlR.<tSif» by an Act passed in the Session of Parliament Preamble: 
IZIIS^ holden in the seventh and eighth years of his late Majesty 
King George the Fourth, intituled, " An Act to consolidate and ^ i^® ^* ^ 
amend the Laws in force in Ireland for Unions and Divisions of 

5 Parbhes, and for uniting or disappropriating appropriate Parishes or 
Parts of Parishes ; and to make further Provision with respect to the 
erecting Chapels of Ease, and making Perpetual Cures," it is, amongst 
other things, enacted, that it shall be lawful for the Lord Lieutenant 
or other Chief Governor or Governors of Ireland for the time being, 

lo with the assent of the major part of his Majesty's Privy Council in 
Ireland in Council assembled. Six at least assenting, and with the 
advice and approbation of the Archbishop of the Province and 
the Bishop of the Diocese, certified under their hands and archi- 
episcopal and episcopal seals, with the consent of the respective 

15 patrons, certified under their hands and seals, attested by Two or 
more credible Witnesses subscribing thereto, to divide old parishes, 
or to separate any parish or part of a parish heretofore united, 
in whatever manner such union may have been effected, and to 
unite parishes one to another, or any part of a parish to another parish 

20 or part of a parish in perpetuity, and to erect such divided or united 
parishes or parts of parishes into new parishes, with all parochial 
rights :" 

523. A And 
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And whereas it is expedient that the said provision should be 
extended ; 
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55(C ft tftmtotz C^ttactetl, by The QUEEN'S most Excellent Ma- 
jesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, THAT it shall be lawful for such 
Lord Lieutenant or other Chief Governor or Governors, with assent of 
the major part of the Privy Council as aforesaid, in like manner, and 
with such advice, approbation and consent respectively as aforesaid, 
certified or attested as aforesaid, to unite parts or one or more 
parishes to any other parish or parishes, or part or parts of a parish or 
parishes, and to erect such united parishes or part or parts of a parish 
or parishes, or such unions, into new parishes, with all parochial rights; 
and all such unions made under this Act shall be subject to the seve- 
ral provisions of the said recited Act in respect to unions made under 1 5 
that Act, save and except so far as the same would be repugnant to 
this Act: Provided always, That nothing in this provision contained 
shall be construed to prejudice the powers in the said recited Act con- 
tained as to unions or divisions of parishes. 

AND whereas by the said recited Act it is, amongst other things, also 20 
enacted, *' that when Two or more churches or parishes shall be 
united into one, in pursuance of the said Act, the same having formerly 
had distinct patrons, in such cases the Lord Lieutenant or other Chief 
Governor or Governors of Ireland for the time being, and Privy 
Council, with the advice and approbation of the respective Arch- 
bishop and Bishop in whose province and diocese the said churches 
were situate, shall divide the patronage by turns among the 
patrons, giving to each of them a right to present oftener and seldomer, 
according to the true yearly value of the respective parish or 
parishes whereof they are patrons, the consent of each patron 
being first had, and entered in the instrument for erecting the said 
union ; and such settlement or settlements as aforesaid shall be final 
and binding to all patrons, whether ecclesiastical or lay patrons, 
and to all parlies for ever ; reserving always unto every Archbishop 
and Bishop, Registrars and Schoolmasters, their respective dues or 
payable out of every such parish so united; provided always, that 
where The Queen's Majesty, Her heirs and successors, is or shall be 
entitled to the presentation of any of the said parish churches so to 
be united, he and they shall, from and immediately after such union, 
upon the then first vacancy, have the first presentation of an Incum- 
bent unto such united church, and aftenvards, upon the then next 
vacancy, the other respective patrons severally, as the Lord Lieu- 
tenant or other Chief Governor or Governors and Council aforesaid, 

with 
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with the advice and approbation aforesaid, shall direct and appoint, 
regard being had to the respective v^ues of the several parishes so 
to be united as aforesaid, and so io conrse respectively in manner 
aforesaid :*' And whereas it is expedient that further provision* should 

^ be made for the settlement of the Patronage of Ecclesiastical Unions ; 
BE it therefore Enacted, That where, in pursuance of the said recited 
Act or this Act, Two or more churches or pi^rbhes shall be united 
into one, or wh^re auy parish or part of a parish or parts of parishes 
shall be united to any other parish or parishes or part of a parish 

10 or parts of parishes, in every such case it shall be lawful for the 
Lord Lieutenant or other Chief Governor or Governors of Ireland 
for the time being, with the assent of Her Majesty's Privy Council 
in Ireland as aforesaid, if be and they shall so think .fit, and with the 
advice and approbation of the Archbishop and the Bishop in whose 

15 province and diocese the said churches, parishes, part or parts of a 
parish or parishes are situate, certified under their hands and archi- 
episcopal and episcopal seals, and with the consent of each patron or 
person, or body politic, corporate or collegiate, whose ecclesiastical 
patronage shall be in anywise affected by the creation of such union 

jio (every such consent to be first had and entered in the instrument for 
erecting the said union), to make and establish such a settlement or 
distribution of the patronage of such union, and of the patronage of 
fill unions and parishes from which any parish or parishes, or any part 
of a parish or any parts of parishes have been severed, in order to 

^c create such union, as in the opinion of such Lord Lieutenant or other 
Chief Governor or Governors and Privy Council as aforesaid the 
justice of the case shall require ; and every such settlement or dis* 
tribution shall be final and binding to and upon all patrons, whether 
ecclesiastical or lay patrons, and to and apon all parties for ever; 

30 reserving always unto every Archbishop and Bishop, Registrar and 
Schoolmaster, their respective dues payable out of every such parish 
pr part of a parish so united : Provided always. That in every case 
where the consent of The Queen's Majesty, Her heirs or successors, 
is to be given to any such settlement or distribution of patronage, or to 

31^ making any union, under this Act, the consent in that behalf of the 
Lord Lieutenant or other Chief Governor or Governors of Ireland, 
under his or their hand and seal or hands and seals, shall to all 
intents and purposes be as good and valid in law as if the consent of 
Her Majesty, Her heirs or successors, had been thereunto signified by 
Letters Patent under the Great Seal of Ireland. 
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And be it Enacted, That in case the Lord Lieutenant or other Chief 
Governor or Governors of Ireland and Privy Council shall, by virtue 
of the powers in that behalf in them vested under any Act now in 
force or under this Act, divide old parishes, or separate any parish or 
part or parts of a parish or parishes heretofore united, and in case the 
573. A 2 Incumbent 
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Incumbent of any union or parish or part of a parish divided or sepa- 
rated shall by virtue of any law or statute be entitled to receive from 
the next successor of such incumbent in such union, parish or parishes, 
or part thereof, any sum or sums of money on account of any purchase 
of or addition to glebes, or of any buildings or improvements, or of 
money paid by such person to his immediate predecessor on such 
accounts respectively, then and in every such case it shall and may 
be lawful for such Lord Lieutenant or other Chief Governor or 
Governors and Privy Council to order and direct that such sum or 
sums of money shall be charged and chargeable in such shares and pro- 
portions as they shall think just and reasonable upon the several 
parishes or part or parts of parishes respectively theretofore united ; and 
such shares and proportions shall be paid and payable by the several 
Incumbents of such parishes respectively, or part or parts of parishes 
respectively, to such person and at such times and in such manner as 
the whole of such sum or sums of money would have been payable by 
virtue of any law or statute in force in Ireland in case such division 
or separation had not taken place: Provided always, That it shall and 
may be lawful for every such Incumbent or other person, or his repre- 
sentatives, having paid any such share or proportion in manner aforesaid, 20 
to receive and recover from his next and immediate successor such part 
of such share and proportion, at such time and by such ways and means 
as if such share or proportion had been paid by him to his next and 
immediate predecessor by virtue of any law or statute in force in Ire-) 
land, unless there shall be any provision to the contrary thereof contained 
in such order of such Lord Lieutenant or other Chief Governor or 
Governors and Privy Council as aforesaid, in which last-mentioned 
case such part of such share or proportion shall not be recoverable 
from such successor. 
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AND whereas it is expedient, and hath been agreed between and 
by the Archbishop of Dublin and the Bishop of Leighlin, Ferns and 
Ossory, and the present Incumbent of the Ecclesiastical Union of 
Burnchurch, hereinafter mentioned, situate in the diocese of Ossory 
and county of Kilkenny (in case the consent and approbation of the 
said Lord Lieutenant or other Chief Governor or Governors and Privy 
Council should be given thereto^ that the said Union should be 
divided, and that such division should be made to take effect ^rth- 
with ; BE it therefore Enacted, That every order or instrument to be 
made or executed in pursuance or by virtue of the said Act of the 
seventh and eighth years of King George the Fourth and of this Act, 
or of any of them, for or in respect of the division of the said Eccle- 
siastical Union of Burnchurch, or in relation to making any new Union, 
to be composed wholly or in part of any part or parts of such present 
Union of Burnchurch, or in relation to the ecclesiastical patronage 
affected or to be affected by such division or any such new union as 

last 
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last aforesaid, shall come into operation and take effect from and imme- 
diately after the making or execution of such order or instrument, or 
at such time or times as may be appointed in such order or insfrtl- 
ment, as fully and effectually, to all intents and purposes, as the same 
would under the said recited Act or this Act come into operation or 
take effect upon the decease of the then Incumbent or Incumbents 
of all and every or any parish, parishes or part or parts of a parish or 
parishes affected thereby. 

5- 
AND whereas under the prorbions of the said recited Act and where no 

other Acts for the dissolution of unions of parishes in Ireland, certain MMriMes* 

parishes have been disunited, and constitute distinct benefices, in each ?*?od1i^^*" 

of which benefices so disunited a parish church has not as yet been Church of 

a^joiniDg 

built : And whereas under the provisions of this present Act parishes Parish, 
may be disunited, and new parishes may be erected, in which churches 
ir have not as yet been built ; BE it therefore Enacted, That until a 
parish church be built in any such disunited or newly erected parish, 
the marriages of parties dwelling therein may be celebrated according 
to the rites of the United Church of England and Ireland in the 
parish church of any adjoining parish. 

And be it Enacted, That this Act may be amended or repealed by Act maj be 
any Act to be passed in this present Session of Pariiament. thi?^«oi^ 
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BILL 

To regulate Admission to th,e Lay or Secular 
Chairs of the Universities of Scotland. 



[Note.— The Words printed in Italics are proposed to be inserted in 

the Committee.] 



^n^n^1?<l^lCl(C2[S^ it is expedient to regulate Admission to the Lay 
lOlfaPl^ or Secular Chairs or Offices in the Universities and Colleges 
of Scotland, so as to make the law and practice in that matter 
uniform throughout that part of the United Kingdom, and to render 

5 henceforth unnecessary certain acknowledgments and declarations 
now required by law, but not generally or uniformly enforced, or 
in themselves necessary or expedient; BCt^ it C^ttactrO, by The 
Q U E E N's most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 

10 present Parliament assembled, and by the Authority of the same, 
THAT from and after iSie passing of this Act j it shall not be necessary 
for any person elected, presented or provided to the office of Professor, 
Principal, Regent, Master, or other office in any of the Universities or 
Colleges in Scotland, at or before or in order to his admission to 

15 office^ to make or subscribe before the Presbytery of the Bounds or 
elsewhere, any acknowledgment or declaration that the Confession of 
Faith of the Ciiurch of Scotland, as ratified by Parliament, is the 
Confession of his Faith, or that he will practise and conform to the 
Worship in use in the said Church, and submit himself to the govem- 

20 ment and discipline thereof, any law or practice to the contrary not- 
withstanding. 

Provided always, and be it Declared and Enacted, That nothing in 
this Act contained shall extend or be held or construed to extend to 
the Chairs of Divinity, Theology or Church History, or to any of the 
said offices, the holders of which are ex-officio Members of the Theo- 
logical Faculty in any of the said Universities or Colleges. 

276. And 
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AU existiiig And be it Enacted, That all laws, statutes and usages now in force 
Statutes 80 far respecting Admission to the Lay or Secular Chairs and offices 
teuTwithUiis ^^ ^^^ ^^^ Universities and Colleges be and the same are hereby 
Act repealed, repealed, in so far as inconsistent or at variance with the provisions of 

this Act : Provided always, That the same shall be in force in all 

other respects whatsoever. 
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(Ireland.) 
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To continue an Act of the Second and Third Years of Her 
present Majesty, intituled, " An Act to extend and render 
more effectual for Five Years an Act passed in the Fourth 
Year of his late Majesty George the Fourth, to amend 
an Act passed in the Fiftieth Year of his Majesty George 
the Third, for preventing the administering and taking 
unlawiul Oaths in Ireland/' 



[Note. — ^The Words printed in Italics are proposed to be inserted 

in the Committee.] 



jjB ^^ ]^(C3R(Cgfe an Act was passed in the fiftieth year of the PreambU: 
IQISPI reign of his Majesty King George the Third, intituled, 
'^ An Act for the more effectually preventing the administering and so Geo. 3, 
taking of unlawful Oaths in Ireland, and for the Protection of 
Magistrates and Witnesses in Criminal Cases :" 



c-102. 



10 



And whereas the said Act was amended by an Act passed in the 
fourth year of the reign of his Msyesty King George the Fourth, 
intituled, *^ An Act to amend and render more effectual the Provisions 
of an Act made in the Fiftieth Year of his late Majesty's Reign, for 
preventing the administering and taking unlawful Oaths in Ireland :" 



4Geo.4,c.87. 



And whereas the provisions of the said last-recited Act were 
extended and rendered more effectual by an Act passed in the Session 
of Parliament holden in the second and third years of the reign of 
Her present Majesty, intituled, ^^ An Act to extend and render more 2 & 3 \lct., 
effectual for Five Years an Act passed in the Fourth Year of the ®* ^*' 
Reign of his late Majesty King George the Fourth, to amend an Act 
passed in the Fiftieth Year of his Majesty George the Third, for 
preventing the administering and taking unlawful Oaths in Ireland :'^ 

457- And 
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7 & 8 Viet, And whereas by an Act of the last Session of Parliament the said 
®' ^®' last-recited Act was continued for the further period of One Year 

from the First day of September in the year One thousand eight 
hundred and Forty-four, and will expire on the First day of September 
in this present year ; and it is expedient that the same should be 5 
further continued and amended as hereinafter provided ; 

JBit it ^^ecefote C^ltattetl, by The QUEEN'S most Excellent 

Majesty, by and with the Advice and Consent of the Lords Spiritual 

J and Temporal, and Commons, in this present Parliament assembled, 

Laat-fecited and by the Authority of the same, THAT the said last-recited Act lo 

for One Year, of the sccond and third years of the reign of Her present Majesty, 

imm?^ subject to the amendment hereinafter contained, shall be and contbue 

in full force and effect for the further period of Toh) Years from the 

said First day of September in this present year, and until the End 

of the then nest Session of Parliament. 1 5 

So much of And be it Enacted, That from and after the passing of this Act^ so 

Aolal^ita ^^^^ of ^^ said last-recited Act as enacts that any person who after 

that peraoaa \}^q j^y therein mentioned shall knowingly have in his possession any 

ppesoadon copy, written or printed, of any such password or passwords as 

Copiea of , , •% r • • n 

Paaawoids, therem mentioned, or other secret mode of communication, or of any 20 
dMmed guilty oath, engagement, test or declaration made use of or purporting to be 
ooml^a^om "nade use of by any such Society as in the said lastp-recited Act men- 
&a repealed, tioned, or by any division of any Society declared to be unlawful by 
the said Act passed in the fourth year of the reign of his late 
Majesty King George the Fourth, and shall not be able satisfactorily 25 
to account for the same, shall be deemed guilty of an unlawful com- 
bination and confederacy, and shall be liable to such and the like 
penalties, proceedings and punishment as by the said Act of the second 
and third years of the reign of Her present Majesty is provided, shall 
be and the same is hereby repealed. 30 

3. 
Act may be And be it Enacted^ That this Act may be amended or repealed by 

this Seflskm. any Act to be passed in this present Session of Parliament 
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30 June 1845.— 9 Vict. 




(Ireland.) 



BILL 

To amend the Law relating to the Valuation of Rateable 

Property in Ireland. 



[Note. — ^The Words printed in Italics are proposed to be inserted 

in the Committee.] 



1. 
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6 & 7 W. 4, 
C.84. 



^ffJ^l%^(t%(t3i^ it is expedient to amend the Laws now in force pjeamble. 
^^lAy^ for the Valuation of Lands and Tenements in the several 
Baronies, Parishes and other Divisions of Counties in Ireland ; IBCt ft 
^erefbre Q^nactetl, by The QUEEN's most Excellent Majesty, by 
^ and with the Advice and Consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the Au- 
thority of the same, THAT, so far as relates to the valuation of any 
county which is to be valued under the provisions of this Act, and to 
the applotment of Grand Jury Cess therein, such parts as are hereinafter 
1 mentioned of an Act passed in the Session of Parliament held in the sixth 
and seventh years of the reign of his late Majesty King William the 
Fourth, intituled, " An Act to consolidate and amend the several Acts 
for the uniform Valuation of Lands and Tenements in Ireland, and 
to incorporate certain detached Portions of Counties and Baronies with 
1 5 those Counties and Baronies respectively whereto the same may adjoin, 
or wherein the same are locally situate," be repealed ; (that is to say) 
so much of the said Act as requires that the valuation of all lands for 
the purposes of the said Act shall be made with reference to the aver- 
age prices specified of the several articles therein set forth ; so much 
20 of the said Act, as provides that for the purposes of the said Act all 
houses comprised in the valuation thereby directed to be made shall 
be valued at the sum or rent for which each such house can be let by 
the year, deducting therefrom one-third part of such sum or rent ; so 
much of the said Act as provides that no house for which a greater 
sum or rent by the year than Five Pounds could not be obtained, shall 
be included in the said valuation y and so much of the said Act as 
425. A provides 
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provides that the water-power of any mill or manufactory be only 

valued so far as it may actually be used, and that such valuation shall 

not extend to or include the value of any machinery contained within 

Repeal of juch mill or manufactory: so much of the said Act as relates to 

part of 8. 5. -^ ' 

and of 88. 26, the appointment and assembling of the Committee of Appeal for any 5 
31' 32, 33, 34! barony or baronies, and to the proceedings by the said Act directed 
to take place before, or in reference to, the said Committee of Appeal ; 
Repeal of and SO much of the said Act as requires the Commissioner of Valua- 

88 19 20 21 

22, 23, 24, 25. tion to transmit to the High Constable or other Collector of County 

Cess for the barony, printed copies of the lists of the several parishes 10 
within such barony, in the form set forth in Schedule No. L to the 
said Act annexed ; so much of the said Act as relates to the sum- 
moning of vestries in the several parishes of a barony for the consi- 
deration of the said lists, and for determining the necessity or pro- 
priety of appealing against such lists, and to the proceedings by the 15 
said Act directed to take place before, and in reference to, the said 

Re^al of vestries ; and so much of the said Act as relates to the publication of 
the said lists or tables of parishes and townlands as decided on by the 

Repeal of said Committee of Appeal; so much of the said Act as authorizes 

any Committee of Revision to inquire, consider and determine whether 20 
the several baronies of the said county have been equally and properly 
valued with reference to the standards fixed for such valuation by the 
said Act, or correct any errors in such valuation by reason of the 
standard required by the said Act not having been adhered to in such 

Repeal of valuation ; so much of the said Act as relates to the re-assembling 25 

"* ' ' * of the Committee of Revision at some assizes within Three Years next 
after the publication of the list and valuation of all the baronies of 
each county, and as relates to the proceedings to be had subsequent 

Repeal of to the re-assembling of such Committee of Revision ; and so much 

of the said Act as requires the treasurer of each county to furnish 30 
copies of the field-books and field-maps used in the valuation to any 
person or persons requiring the same for the applotment of Grand Jury 
Cess, and provides for the preparation of copies of the said books and 
maps, and the raising of the expense of making the same ; and the said 
several parts of the said Act are hereby repealed, so far as relates to 35 
the valuation of any county which is to be valued under the provisions 
of this Act, and to the applotment of Grand Jury Cess therein: Pro- 
vided nevertheless, That all acts, matters and things heretofore done 
under the provisions of the said Act shall be and remain valid and 
eflfectual to all purposes whatsoever, and that any valuation already made 40 
or begun under the provisions of the said Act, or of any previous 
Act thereby amended or repealed, shall be valid and eflfectual as if 
this Act had not been passed^ subject nevertheless to the provisions^ 
hereinafter contained as to the re-valuation of those counties, the valua* 
tion whereof has already been completed and published or begun. 

AND 
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And be it Enacted, That, so far as relates to the assessment and ^^^^i 
levying of Grand Jury Rates or County Cess Charges in any county, w. 4, c ne, 
the valuation whereof shall be made under the provisions of this repealed. ' 
Act, so much of an Act passed in the Session of Parliament held in 

5 the sixth and seventh years of the reign of his late Majesty King 
William the Fourth, intituled, " An Act to consolidate and amend 
the Laws relating to the Presentment of Public Money by Grand 
Juries in Ireland," as relates to the Applotment of Grand Jury Cess, 
and so much of the said Act as relates to the imposing and levying of 

10 County Cess Charges, Grand Jury Rates and Parish Rates, according 
to the proportions therein specified, be and the same is hereby repealed. 

And be it Enacted, That it shall be lawful for the Lord Lieutenant ^^ Lieutc- 

nantmav 

to appoint such and so many Sub-Commissioners, being professional appoint Sub- 

XT \ . I 11*.^. • . ■ Commiaaion* 

Valuators, as may be recommended to him from time to lime by the ereof Valua- 
15 Commissioner of Valuation as fit and proper persons to nil that office ; ^Sih^e 
and every such Sub-Commissioner shall be competent, wheh directed ^*^®'*^and 
by the Commissioner of Valuation so to do, to attend and act in the *tc. 
hearing and determining of appeals against the valuation of tenements, 
as hereinafter is provided ; and every such Sub-Commissioner shall 
20 have the same power to enter into or upon any house or land as any 
Commissioner of Valuation or Valuator appointed under the pro- 
visions of the said first* mentioned Act, subject to the same conditions 
as are therein provided. 

And be it Enacted, That in every valuation hereafter to be made Tenements to 

, be yalued 

25 under the provisions of the said Act first above mentioned, so far as separately 
the same are not hereby repealed, and of this Act, the Commis- ^feirSt- 
sioner of Valuation shall cause to be valued every tenement which J^^^^io 
is a rateable hereditament, under the provisions of an Act passed ?T^??^ 
in the Session of Parliament held in the first and second years of c w,s.64. 

«Q the reign of Her present Majesty Queen Victoria, intituled, ** An 
Act for the more effectual Relief of the destitute Poor in Ireland," 
and shall also cause every such tenement, however minute, to be 
separately valued by the valuator, and the valuation thereof shall be 
made upon an estimate of the net annual value ; that is to say, of 

05 the rent for which one year with another the same might in their 
actual state be reasonably expected to let from year to year, the pro- 
bable annual average cost of the repairs, insurance and other expenses, 
if any, necessary to maintain the hereditaments in their actual stat^, 
and all rates, taxes and public charges, if any, except tithe-rent- 

40 charge, being paid by the tenant. 

And be it Enacted, That in all cases of property which is or shall Sepante 

be liable to the payment of any rate or assessment under the provi3ions Munich 

of an Act passed in the ninth year of his late Majesty King George ^^*7^fc7 

the Fourth, intituled, " An Act to make Provision for lighting, cleans- Vict, c. 98, 

425- A 2 ing 
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7. 

Annual are- 
rage cost of 
L^dlord's 
Repairs and 
Insurances to 
be ascertained 
under 6 & 7 
Vict, c. 92, 
8.10. 



ing and watching of Cities, Towns Corporate and Market-towns in 
Ireland in certain cases," and which is or shall be by law exempted 
from the rate, or not rateable to, or which shall not be included in the 
rate for the relief of the poor in the Union wherein the same may be 
situate, and in the case of dwelling-houses valued together with other 5 
property, the said Commissioner of Valuation shall cause to be made 
and declared separate valuations of all or any such property and 
dwelling-houses, and every such separate valuation of property, not 
rateable as aforesaid, shall contain in a separate column a statement 
of the ground of such exemption ; and the said Commissioner of 10 
Valuation shall transmit a copy of such separate valuation to the 
Guardians of the Union in which the said property or dwelling-houses 
may be situated, together with the list of tenements hereinafter 
directed to be sent to such Guardians ; and thereupon the provisions 
contained in an Act passed in the Session of Parliament held in the 15 
sixth and seventh years of Her present Majesty Queen Victoria, 
intituled, ^^ An Act to amend an Act of the third and fourth years of 
Her present Majesty, for the Regulation of Municipal Corporations 
in Ireland,'' shall be deemed to apply to such separate valuation^ in 
like manner as if the same had been made under the provisions of 30 
the said last-mentioned Act. 

And be it Enacted, That in respect of all rateable hereditaments 
situated in any of the boroughs named in the Schedules (A.) and (B.) 
annexed to the Act passed in the fourth year of the reign of Her 
present Majesty, intituled, ^^ An Act for the Regulation of Municipal 25 
Corporations in Ireland/^ or in any other town to which a Charter of 
Incorporation may under the said Act be granted, the said Commis- 
sioner of Valuation shall cause to be estimated, in addition to the net 
annual value of each tenement as hereinbefore directed, the probable 
annual average cost of the landlord's repairs and landlord's in- 30 
surance. 



8. 

Lists of Tene- 
ments when 
valued to be 
sent to the 
HiRh Con- 
stable of the 
Baronj. 

See 6 & 7 W, 
4, c. 84, 8. 19« 



And be it Enacted, That when and so soon as the valuation of 
all the parishes within any barony shall be completed, the Commis- 
sioner of Valuation shall prepare and make out a List or Table of the 
several tenements contained in each Cownland in every such parish ; or 
and the said Commissioner of Valuation shall transmit a sufficient 
number of printed copies of such Lists, in the Form (A.) set forth in 
the Schedule annexed to this Act, to the high constable or other col- 
lector of the County Cess or Grand Jury Rate in or for the barony ; 
and the said Commissioner of Valuation shall specify at the foot of 40 
the Lists of tenements in each parish, hereinbefore directed to be 
made, the day and place appointed by him for hearing appeals against 
the valuation of the separate tenements contained in the said Lists, 
as is hereinafter provided. 



And 
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And be it Enacted, That every High Constable or collector to whom Pttriii Usu 
printed copies of any such Lists shall be transmitted as aforesaid, shall mitted to 
forthwith transmit the same to the churchwardens or churchwarden of wardens^ who 
the parish to which the said List s relate, or to such other persons in any ^^ exhibit 

5 parish or division as are authorized by the said first-mentioned Act to See 6 & 7 w. 
summon a special vestry, as by the said Act is directed ; and such church- '*> <^- ^ »• ^• 
wardens or other persons, soauthorized as aforesaid, shall forthwith, on the 
receipt of the said Lists, fix a notice on the principal outer door of the 
church and of any one Roman Catholic chapel, and of any one Presby- 

jo terian meeting-house within the parish, stating the time and place at 
which the said Lists may be inspected, and shall, at all reasonable hours, 
on every day from and after the receipt of the said Lists for Twenty-eight 
Days then next ensuing, permit the said Lists to be inspected by any 
occupier of lands or tenements within the parish, or any rate-payer in 

I K respect of any rateable hereditament therein, and shall permit such 
occupier or rate-payer to take extracts therefrom at all reasonable times 
as aforesaid ; and shall also forthwith, on the receipt of the said Lists, 
affix printed copies thereof on the principal outer door of the church, 
and of any one Roman Catholic chapel, and of any one Presbyterian 
meeting-house within such parish, there to remain affixed for Two 
successive Sundays after the affixing thereof ; and if any such copy or 
copies of the said Lists shall be removed from the church or other place 
where the same shall have been posted or affixed as aforesaid, or shall 
be destroyed or defaced, at any time within Fourteen Days after 
affixing the same, the churchwardens or churchwarden shall post and 
affix, or cause to be posted and affixed, a new copy or copies of every 
such List on the door of such church, chapel or meeting-house 
respectively, and so from time to time when any such copy shall be 
defaced or destroyed. 

10. 
And be it Enacted, That at any time within Twenty-eight Days ^^^^ • 
from the affixing of the said List of tenements by the churchwarden eent to High 
or other person authorized and the posting of the said notice as afore- Barony in 
said, any person aggrieved by the valuation of any tenement in the said J^^*^"^* 
List contained may send or deliver to the high constable of the 
barony a notice in writing, duly signed by him the said person aggrieved, 
of his intention to appeal against the said valuation, on the ground of 
the disproportion of the valuation of any tenement as compared with 
the valuation of any other tenement, or on the ground of the valuation 
not having been made on a just and proper estimate of the net annual 
value of the said tenement; and the ground of appeal shall be stated 
in such notice ; and the high constable shall transmit the said notices 
of appeal to the Commissioner of Valuation 



And be it Enacted, That on the receipt of such notices of appeal as 



11. 

Commis' 
sioner of 



aforesaid, the Commissioner of Valuation may, if he shall think fit, Vaiuatioii 
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12. 

Sub-Com- 
missioners to 
meet. 



Field Books 
to bepro- 
dneed before 
Sub-Com- 
missioners, 
who may 
summon Wit- 



and examine 
them on 
#ath. 



said, any person aggrieved by the valuation of an)' tenement in the said 
List contained may send or deliver to the high constable of the 
barony a notice in writing, duly signed by liim the said person aggrieved, 
of his intention to appeal against the said valuation, on the ground of 
the disproportion of the valuation of any tenement as compared with 
the valuation of any other tenement, or on the ground of the valuation 
not having been made on a just and proper estimate of the net annual 
value of the said tenement ; and the ground of appeal shall be stated 
in such notice ; and the high constable shall transmit the said notices 
of appeal to the Commissioner of Valuation. 



11. 

Commis- 
sioner of 
Valuation 
may cause 
TenemMrts to 
be valued 
again before 
the hearing of 
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And be it Enacted, That on the receipt of any such notice or notices 
of appeal as aforesaid, the Commissioner of Valuation may, if he 
shall think fit, send down a Valuator on whose judgment and skill he 
can rely, and who shall not have been previously employed in making 
the original valuation of the barony, to examine and value the several 15 
tenements the valuation whereof has been appealed against, and any 
other tenement the valuation whereof it may be necessary to consider 
in the hearing of such appeals. 

And be it Enacted, That the Commissioner of Valuation shall direct 
two Sub-Commissioners to hear and determine the appeals against the 20 
valuation of the tenements in each of the parishes of the said barony, 
and shall furnish them with the notices of appeal, or copies thereof^ 
which may have been transmitted by the high constable of the barony 
as hereinbefore directed, and the said Sub-Commissioners shall meet 
at the day and place appointed for the heai ing of such appeals ; and 25 
the churchwardens of the parish shall attend the said Sub-Commis- 
sioners, and produce the list of tenements in the said parish, and it 
shall be lawful for such Sub-Commissioners to adjourn their meeting 
from time to time, as they shall see fitting and convenient. 



30 



And be it Enacted, That the Commissioner of Valuation shall 
cause to be produced before such Sub-Commissioners all or any of 
the field books which shall have been transmitted to such Commis* 
sioner from the Valuators of any parish, in case ihe same shall be 
required j and it shall be lawful for such Sub-Commissioners to send 
their precept or precepts, under their hands and seals, to any person 35 
or persons whomsoever, to attend and appear and be examined before 
such Sub-Commissioners ; and all and every person or persons who 
shall be called upon or summoned by any such precept shall and they 
and he are and is hereby required and directed to attend such Sub- 
Commissioners at such time and times and place and places as shall 40 
be appointed ; and it shall be lawful for such Sub-Commissioners, 
and they or either of them are hereby authorized and empowered to 
examine any such person or persons upon oath, or by way of aflSrma- 

tion 
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tion or declaration, as the case may be, and such Sub-Commissioners 
or either of them shall and they and each of them are hereby 
authorized and empowered to administer such oath or affirmation 
or declaration to any person or persons respectively; and all and 

5 every such persons or person shall answer upon oath or affirmation as 
aforesaid to all questions which shall be put to them by such Sub-Com- 
missioners or either of them ; and if any person or persons shall, upon Penalty for 
his, her or their examination before sueh Sub-Commissioners, wilfully and ®^'^- 
corruptly give false evidence, every such person so offending, and being ^,^ g,^'. 

10 thereof duly convicted, shall be and is hereby declared to be subject J"^^*^)^* 
and liable to such pains and penalties as by any law in force and 
effect in Ireland persons guilty of Perjury are subject and liable to. 

And be it Enacted, That, if upon the hearing of any such appeal, Sub-Com- 
it shall appear to the Sub-Commissioners that there is any just JJ^^^^or 

15 cause of complaint against such valuation, or any part thereof, either 
by reason of the disproportion of the valuation of any tenement, as 
compared with the valuation of any other tenement, or by reason of 
ti)e valuation not having been made on a just and proper estimate of 
the net annual value of the said tenement, as is hereinbefore directed, 

2o or on any other account whatsoever, it shall be lawful for such Sub- 
Commissioners, if they shall see fit, to alter or amend such valuation. 

And be it Enacted, That if any person or persons shall find him- Appeaifrom 
self or themselves aggrieved by an order or decisioh of such Sub- BionereS 
Commissioners, it shall be lawful for such person or persons to appeal ^jp^J^ 

25 to any sessions of the peace to be held in the presence of the Assbtant 
Barrister in and for the county in which such order decision shall 
have been made, within Four calendar Months next after the making 
of such decision or order aforesaid, or if such sessions shall be 
held before the expiration of One calendar Month next after such 

30 cause of complaint, then such appeal shall be made to the next 
following sessions. 

And be it Enacted, That the Justices and the Assistant Barrister ^^'^ 
before whom any appeal shall be brought, are hereby empowered 
and required to hear and determine the matter of such appeal, and 
35 to make such order therein as to them shall seem fit, which order 
shall be final and conclusive on all parties. 

And be it Enacted, That the person or persons so appealing as Noti^iNi^to 

aforesaid shall give or cause to be given at least Fourteen Days' ^JMniasioner of 

notice in writing, of his or their intention of appealing as aforesaid, Becognizance to be 

40 and of the matter and cause thereof, to the Commissioner of Valua- peilant. ^ ^ 

tion as the Respondent in the said appeal: and the Justices and c^f^^r^*^^^ 

. , ,, S«e 1 & 2 Vict, c* 5(J1, 

Assistant Barrister to whom such appeal shall be made, shall not «• 109, 111 & 112. 
550. A 4 •*- examine 
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Clause (£.) 
Committee of 
Revision to 
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revise Valua« 
tion of 
Baronies. 



examine or inquire into any other cause or ground of appeal than such 
as is stated and specified in the notice of appeal ; and the provisions 
of the said Act passed in the Session of Parliament held in the first 
and second years of Her present Majesty, and of an Act passed in 
the second year of Her said Majesty, intituled, " An Act to amend 5 
an Act of the First and Second Year of Her present Majesty, for the 
more effectual Relief of the Destitute Poor in Ireland," and of an 
Act passed in the Session of Parliament held in the sixth and seventh 
years of the reign of Her said Majesty, intituled, " An Act for the 
further Amendment of the Act for the more eflFectual Relief of the lo 
Destitute Poor in Ireland," which require certain recognizances to be 
entered into by parties appealing against a conviction or poor-rate 
under the said Acts, and which empower tlie Justices and Assistant 
Barrister or Recorder to award costs to the party appealing or ap- 
pealed against, and which relate to the jurisdiction of the Sessions of 15 
the Peace in certain cases, shall extend to appeals made to the Sessions 
of the Peace under this Act. 

And be it Enacted, That so soon as the valuation of all the baronies 
in any county shall have been completed in manner aforesaid, and all 
appeals which may be made to the Sessions of the Peace as aforesaid 20 
shall have been decided, the said Commissioner shall prepare and make 
out a List or Table, in the Form (B.) to this Act annexed, of all the 
several baronies within such county, and shall transmit a copy of such 
List or Table, signed by such Commissioner, and dated on the day of the 
transmission thereof, to the Secretary of the Grand Jury of such county, 25 
and shall at the foot of the copy of such List specify the day appointed 
by such Commissioner of Valuation for the meeting of the first pre- 
liminary Committee of Revision of the said county, at the county court- 
bouse of the said county for the revision of the valuation of the said 
baronies, which day shall not be sooner than Eight Weeks next after 30 
the date of the copy of such List, signed by such Commissioner; and 
such Secretary of the Grand Jury shall give notice of the day and place 
appointed for the revision of such List, by letters addressed to each and 
every of the persons who shall have been nominated and appointed by 
the Grand Jury in pursuance of this Act to be the Committee of 35 
Revision for such county ; and such Secretary of the Grand Jury shall 
also give notice of such day and place of meeting of such Committee 
of Revision, by an advertisement to be inserted in some public news- 
paper usually circulated in such county, in some publication of such 
newspaper Six Weeks at least before the day appointed for such 40 
meeting. 

And be it Enacted, That at the day appointed for the meeting of 
such Committee of Revision, the members of such Committee of Revi- 
sion, together with the Commissioner of Valuation or his assessor, 

shall 
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shall meet in the court-house of such county, and shall there pro- 
ceed to inquire, and consider and determine whether the several 
baronies of the said county have been equally and properly valued, 
pursuant to the directions of this Act, w ith reference to the respective 

5 valuations of the several baronies as compared with each other ; and 
the said Commissioner of Valuation shall produce or cause to be pro- 
duced before the said Committee of Revision, if they shall require 
the same> all the field-books containing the valuation of the several 
parishes within the several baronies of the said county, and such field- 

10 books shall and may be consulted, perused and examined by the said 
Committee of Revision, or any member thereof; and if upon such 
examination, or otherwise, it shall appear to such Committee of Revi- 
sion that any excessive or defective valuation has been made of any 
barony, or on any other account whatsoever, it shall be lawful for such 

15 Committee of Revision to correct any errors which may appear to 

^ them upon examination and inquiry to have been made in such valua- 
tions, so as to make the valuation of the respective baronies Just and 
equal, and in due proportion with each other ; and it shall be lawful 
for such Committee of Revision to adjourn from time to time as they 

2Q shall see fitting and convenient. 



20. 



And be it Enacted, That so soon as the List and valuation of all After V^ua- 

tion has been 
the baronies within the county shall have been completed and agreed ^9^^^^ ^ ^y 

on under the provisions of the said first-mentioned Act and this mittee of 

Act by the Committee of Revision, the said Commissioner of Valu- LisS^f^iaro. 

25 ation shall, in every case in which the total value of any townland, xow^^S^ 

parish or barony shall have been altered by the decision of that ^^ Tene- 

meiits are to 
Committee, alter the value of the tenements in such townland, parish be tmns- 

or barony, so far as may be rendered necessary by the decision of that County 

Committee, but in such manner as to preserve the relative value of the ''''*®*'™'- 

QQ said tenements, as determined previously to the assembling of the said 
Committee; and the said Commissioner of Valuation shall prepare 
and make out and sign, in the Form (C.) to this Act annexed, a 
List of the several baronies in the county, and the valuation thereof, 
as confirmed or amended by the said Committee of Revision; and 

35 shall also make out and sign, in the Form (D.) to this Act annexed, a 
List of the several parishes within each barony of the county, and of 
the several townlands within each parish, according to the valuation 
thereof as so decided ; and shall also make out and sign, in the Form (C) 
to this Act annexed, a List comprising those tenements only in each 

AQ townland and parish of every barony in the said county which, under 
the provisions of the said Acts passed in the Session of Parliament 
held in the sixth and seventh years of his late Majesty King William 
the Fourth, were made liable to be included in the applotment for 
Grand Jury Rates and County Cess; and the Commissioners of 
Valuation shall transmit the said Lists so signed as aforesaid to the 
550. B -^ Treasurer 
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Clause (F.) 



22. 

list of Tene- 
ments to be 
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of Guardians 
when the 
Valuation is 
completed. 



23- 
Rates to be 
made then^on 
after Sixty 
Days from 
the receipt 
of the Lists. 



24. 
Appeal to 
Quarter Ses- 
sions against 
Poor Rates 
taken a^ay, 
as to ques- 
tions of 
value. 



Treasurer for the county : Provided nevertheless, That in making out 
the List of tenements so rateable as aforesaid, the said Commissioner 
of Valuation shall deduct from the value of all houses comprised in the 
said List, One- third part of the value thereof, and the said houses 
shall be rateable to Grand Jury Cess and parish rates according to the 5 
value thereof so reduced. 

And be it Enacted, That from and after the end of the Assizes next 
after the transmission of such Lists, so signed as aforesaid, to the 
Treasurer of the county, all County Cess, Charges and Grand Jury 
Rates imposed or to be imposed, levied or to be levied, under the 10 
authority of any Act or Acts of Parliament, shall be assessed upon 
and levied off such county, and otF every barony, parish and townland 
therein, according to the proportions specified in such Lists so signed 
and transmitted as aforesaid in the Forms (C.) and (D.) to this Act 
annexed respectively ; and the said list of tenements in the Form (E.) 
aforesaid shall from and after the end of the Assizes next after the 
transmission thereof to the Treasurer of the county, be in lieu of the 
applotment theretofore made for the levying of Grand Jury Rates, 
and all County Cess, charges and parish rates within the said county. 



And be it Enacted, That 'so soon as the valuation of any 
barony within a county shall have been completed in the manner 
aforesaid, the said Commissioner of Valuation shall transmit to the 
Board of Guardians of the union in which any townland comprised 
in the said valuation is situate, a copy of the valuation of the several 
tenements in the said townland, in the Form (F.) to this Act annexed, 
signed by him the said Commissioner of Valuation. 

And be it Enacted, That every rate for the relief of the destitute poor 
in every union which shall be made after Sixty Days from the time 
when the Board of Guardians shall have received the valuation of all 
the townlands comprised in the union, shall be made upon the valuation 
so signed and transmitted as aforesaid by the Commissioner of Va- 
luation, and upon no other. 

And be it Enacted, That so much of the said Act passed in the 
Session of Parliament held in the first and second years of the reign 
of Her Majesty Queen Victoria, and so much of the said Act passed 
in the second year of Her said Majesty, and so much of an Act passed 
in the Session of Parliament held in the sixth and seventh years of the 
reign of Her said Majesty, intituled, " An Act for the further Amend- 
ment of an Act for the more eflPectual Relief of the Destitute Poor in 
Ireland," as n^ay authorize any Justices or Assistant Barrister or Re- 
corder, on appeal being made to them at quarter sessions, to amend, 
alter or quash any rate on account of the net annual value assigned 

therein 
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therein to any tenement, shall not extend or apply to any rate for the 
relief of the destitute poor made and assessed on such tenement in 
conformity with the valuation thereof signed by the Commissioner of 
Valuation as aforesaid. 

5 And be it Enacted, That the Treasurer of the county to which any 

such valuation as is hereinbefore directed relates shall, within One 
Month after he shall have received from the Clerk of the Crown the 
copies of the presentments of the preceding assizes, assess the sums 
collectable from each manor, parish, townland or other denomination 

10 upon the several tenements contained therein by an equal poundage rate 
upon the value thereof as set forth in the Lists transmitted to the said 
treasurer by the Commissioner of Valuation as aforesaid, and shall sign 
and transmit the said assessment in the Form (G.) to this Act annexed, 
to the collector duly authorized to collect the same, together with the 

1 5 warrant which, by the provisions of the said Act, intituled, " An Act to 
consolidate and amend the Laws relating to the Presentment of Public 
Money by Grand Juries in Ireland," the said Treasurer is required to 
issue to the said collector so authorized as aforesaid ; and the said 
collector, on receiving such warrant and assessment, is hereby required 

20 and authorized to levy the said sums according thereto, by the same 
powers and means as in the said last-mentioned Act are provided for 
the levying and collecting of Grand Jury Cess, and the said sums so 
assessed as aforesaid shall be chargeable on the lands and premises 
mentioned in such warrant and assessment, and shall be paid and 

25 payable by the same person or persons, and may be sued for in the 
same manner, as in the said Act is provided. 

AND for the purpose of providing for the necessary alteration and 
revision of the said valuation from time to time, in the cases of those 
tenenients the limits whereof shall become changed, or whereof the 

30 value shall be altered by any building being erected thereon or thrown 
down, as the case may be ; BE it Enacted, That within Ten Days 
from the expiration of One Year after the completion of any valuation 
of a county made under the provisions of this Act, every collector of 
poor-rates within any barony of the said county shall deliver to the High 

35 Constable thereof a List of all the tenements situate within every town- 
land in the said barony for which he is collector, the value of which 
tenements shall require revision for any of the reasons aforesaid, and 
the High Constable shall prepare from the said Lists a full and 
complete List of all such tenements within the entire barony, and 

40 shall transmit the same within Twenty Days from the expiration of 
the said year to the Commissioner of Valuation. 

And be it Enacted, That after the receipt of the said last-mentioned 

List and within such reasonable time thereafter as shall be convenieat 

550. B 2 4- and 
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And be it Enacted, That from and after the end of the assizes next 
enduing the receipt of the said List of revised tenements rateable to 
County Cess, the Treasurer of the county shall, in preparing the 
assessment in any manor, parish, townland or other denomination, 
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possible to the correct amount, without using any such fraction of 
a penny smaller than a Halfpenny as aforesaid. 

AND for the purpose of providing for the necessary alteration and 
revision of the said valuation from time to time, in the cases of those 
tenements the limits whereof shall become changed, or whereof the 5 
value shall be altered by any building being erected thereon or thrown 
down, as the case may be ; fi£ it Enacted, That within Ten Days 
from the expiration of One Year after the completion of any valuation 
of a county made under the provisions of this Act, every collector of 
poor-rates within the said county shall lay before the Board of Guardians 1 o 
of the Union for which he is a collector, a List of all the tenements 
situate within every townland in the said county which is within his 
district, the value of which tenements shall require revision for any of 
the reasons aforesaid, and the clerk of the Union shall prepare from 
the said Lists a full and complete List of all such tenements within 15 
so much of the said Union as may be situate within the said county, 
and shall transmit the same within Twenty Days from the expiration of 
the said year to the Commissioner of Valuation. 

And be it Enacted, That after the receipt of the said last-mentioned 
List and within such reasonable time thereafter as shall be convenient 20 
and suitable, the said Commissioner of Valuation shall cause a revi- 
sion to be made of the value of the tenements in the several town- 
lands and parishes of the said county, the limits or value whereof 
shall have been altered as aforesaid, whether such tenements so 
altered in limits or value shall have been included in the said Lists 25 
or not ; and so soon as the said revision shall have been made, shall 
make out and prepare a List of the tenements so revised as aforesaid, 
and shall sign the same, and shall transmit a List of such tenements 
therein as are rateable to Grand Jury Cess to the Treasurer of the 
county, in the Form (L.) to this Act annexed, and a List of the 30 
tenements therein rateable to the poor-rates of any union to the guar- 
dians of the said union, in the Form (M.) to this Act annexed; and 
shall also make and transmit to the Commissioners appointed under 
the said Act of the ninth year of his late Majesty King George the 
Fourth, a separate valuation of any such property or dwelling-houses 35 
as he is hereinbefore required to value separately, and which shall 
not have been previously so valued by him as hereinbefore directed, 
or which having been previously so valued by him, shall require further 
valuation for either of the causes aforesaid. 
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as hereinbefore directed, prepare the same in accordance with the List 
of revised tenements, and the assessment so made shall be valid and 
effectual to all intents and purposes; and the sums so assessed shall 
be recoverable by the same ways and means as the sums assessed in 
5 accordance with the previous valuation. 

And be it Enacted, That the Treasurer of every county valued under 
the provisions of this Act shall be allowed to charge in his accounts 
with the Grand Jury the reasonable expenses incurred by him in pre- 
paring any assessment which he is required to make under the pro- 
10 visions of this Act. 

And be it Enacted, That in any rate to be made after Thirty Days 
from the receipt of the said revised List of tenements by the Board of 
Guardians of any union, the tenements included in the said List shall 
be rated according to the value thereof, as set forth in the said List. 

15 And be it Enacted, That any person aggrieved by the valuation of 
any tenement contained in the said Lists of revised tenements, shall 
have the like power and right of appeal to the Sessions of the Peace as 
is hereinbefore given to any person aggrieved by the valuation of any 
tenement contained in the said Lists of tenements in Form (A.) to this 

20 Act annexed, subject to the same conditions, and to be exercised in 
the same manner and to the same extent, as the said power and right 
of appeal in the case last mentioned. 

And be it Enacted, That on the expiration of One Year after a similM- revi- 
revision of the tenements in any barony in manner aforesaid, the «\onstotake 

•^ ^ ' place an- 

2^ officisrs or persons hereinbefore required to perform certain Acts nuaily. 
for the purpose of effecting a revision of tenements as aforesaid, are 
hereby required to perform the same acts writhin the respective periods 
hereinbefore prescribed, for the purpose of effecting a further revision 
of any tenements, the value whereof shall be altered by a change of 

qo limits, or by reason of any building being erected thereon, or thrown 
down, as the case may be; provided that on every such occasion the 
period of One Year above mentioned shall be deemed to commence 
from the time of the receipt of the revised List of tenements in any 
barony, by the Treasurer of the county as aforesaid ; and every thing 

05 which is enacted hereby in relation to the first revision of tenements 
shall be deemed to apply to the said further revision of tenements 
herein provided. 

And be it Enacted, That at any time, not being less than Seven Re-vinition 
Years after the completion of the valuation of any county under the ^Jn^i^n 

" Grand 



40 provisions of this Act, it shall be lawful for the Lord Lieutenant, on j^^* 9^ 
the application of the Grand Jury, to direct the Commissioner of Seven Yeu 
580. 
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Valuation to make a new valuation of the said county, and the said 
Commissioner shall forthwith proceed therein as in the first valuation 
of the said county made under the provisions of this Act ; and the 
Grand Jury of the said county, and all officers thereof, and every 
public officer or other person duly authorized, shall perform all acts 5 
required to be done by them or him in the same manner and within 
the same periods as hereinbefore is provided for the first valuation of 
the said countVt and shall have the same powers, privileges and 
immunities in the performance of their respective duties ; and the said 
new valuation, when completed, shall have the same effect and opera- lo 
tion to all intents and purposes as the former valuation, and shall 
supersede the same ; and that which is hereby enacted in relation to 
such first valuation shall apply in due course and under the same cir- 
cumstances and conditions to such new valuation as aforesaid. 

And be it Enacted, That on the application of the Grand Jury of 15 
any county which has been valued under the provisions of former 
Acts, it shall be lawful for the Lord Lieutenant to direct the Com- 
missioner of Valuation to value such county again in conformity with 
the provisions of this Act, and thereupon the provisions of this Act 
shall apply to such county in like manner as to any county which has 20 
not been valued by the said Commissioner of Valuation before the 
passing of this Act. 

And be it Enacted, That so much of the said first-mentioned Act as 
enacts, that it shall and may be lawful for the Lord Lieutenant to order 
and direct that a salary, at the rate of not more than Five hundred Pounds 25 
by the year, shall and may be paid to any person who shall be ap- 
pointed Commissioner of Valuation, and to each and every person who 
shall be continued as a Commissioner of Valuation under the authority 
of the said Act, during the time he shall be so employed, shall be and 
the same is hereby repealed, save and except as to matters heretofore 30 
done under the authority of the same. 

And be it Enacted, That from and after the passing of this Act, it 
shall be lawful for the Lord Lieutenant or other Chief Governor or 
Governors of Ireland, to order and direct that a salary, not exceeding 
the rate of Three Guineas per Day, shall be paid to the Commissioner 35 
of Valuation appointed under the authority of the said first-mentioned 
Act or this Act, during the time he shall be so employed, together with 
such allowance for travelling and other expenses as may be ordered 
and directed under the said first-mentioned Act. 



And be it Enacted, That it shall be lawful for the said Lord Lieu- 
tenant or other Chief Governor or Governors to order and direct that 
a salary shall be paid to each and every Sub-Commissioner who may 
be appointed under this Act, not exceeding the rate of One Pound Ten 



40 



Shillings 



Digitized by 



Google 



( 17 ) 

Shillings per Day for every day that such Sub-Commissioner shall be while em- 
employed on the hearing and determining of Appeals as aforesaid, aiT^Vwance 
together with a further allowance for the actual expenses incurred by ^o'^xpenges. 
him for travelling and hotel expenses while he shall be so employed as 
5 aforesaid. 

And be it Enacted, That every Valuator, Surveyor, Measurer, EveiyVaiua- 
Draftsman, Writing Clerk or other person or persons, shall be entitled ^c'tobe^paS 
to receive for his trouble any sum to be fixed and agreed upon by the a sum to be 

. or./ agreed on by 

Commissioner of Valuation; provided that such sum shall in no case theCommis. 

1 exceed the rate of Twenty Shillings per Day for every day during which ceedinVTwen- 
such person shall be employed under the orders of the Commissioner pe/oay"^ 
of Valuation, upon a certificate signed by such Commissioner stating 
that such person was so employed for the number of days stated in 
such certificate, and that such person diligently conducted himself in 

15 the execution of this Act in a manner satisfactory to such Commissioner. 

46, 
And belt Enacted, That so much of the first-mentioned Act as Salaiiesand 

relates to the advancing and defraying the salary and allowance for commi&^^ ^ 

travelling and other expenses of the Commissioner of Valuation, and ^^jd^'un. 

the salaries and allowances payable to any person employed in carrying dep6&7 wai. 

20 the said Act into execution, shall extend and apply to the defraying 
and advancing the salaries and allowances of the said Commissioner 
of Valuation and Sub-Commissioners, and of any Valuator, Surveyor, 
Measurer, Draftsman, Writing Clerk, or other person employed as 
aforesaid, in carrying the said first-mentioned Act and this Act into 

25 execution ; and such last- mentioned salaries, allowances and sums 
shall be defrayed, advanced, repaid, presented, levied and provided 
for in tl)e same manner and by the same ways and means, and subject 
to the same regulations as the salary and allowances payable to the 
Commissioner of Valuation, or such other persons under the provisions 

30 . of the said first-mentioned Act. 

And be it Enacted, That if any public oflScer or other person shall Penalties on 
omit or refuse or neglect to do any act which he is hereby required or pe^nT^^ 
to do. he shall, on conviction thereof before Two Justices of the Peace, ^eglecting to 

v\^ ^w, ** 7 'do any act 

be liable to a penalty not exceeding Twenty Pounds for every such ^*^ch they 

. are required 

01; offence, to be recovered m the same manner as penalties are recover- to do. 
able under the provisions of the said first-mentioned Act. 

48. 
And be it Enacted, That the terms used in this Act shall be con- Construction 

strued as the same terms are construed when used in the said first- 
mentioned Act, and that all provisions relating to counties, baronies, 
40 parishes or townlands, shall extend to the same counties or divisions 
or denominations respectively as those to which the provisions of the 
said Act relating to such counties, baronies, parishes or townlands are 
580. C construed 
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construed to extend ; provided that where the term ^' Assizes" is used 
in thi^ Act, it shall be construed to mean, in reference to the county 
of Dublin, the " presenting term ;*' and that where the word " Assist- 
ant Barrister'" is used, it shall be construed, in reference to the said 
county, to mean *^ the Chairman of Kilmainham ;"" and that where the 5 
word " Treasurer *' is used, it shall be construed, in reference to the 
said county of Dublin, to mean ^' the Finance Committee :" Provided 
also, That the enactments now in force for the apportionment of 
county and baronial charges, and the applotment thereof in the county 
of Dublin shall continue in force until the assizes next after the com- 10 
pletion of the valuation of the said county under the provisions of this 
Act, and no longer. 

And be it Enacted, That in the valuation of any county of a city or 
town under the provisions of this Act, such documents as are hereby 
in other counties required to be transmitted to the High Constable of 15 
a barony, or other collector of County Cess therein, shall be trans- 
mitted to the Clerk of the Peace of the said county of a city or town, 
and that all acts required to be done in other counties by the Constable 
of a barony, or other collector of County Cess, shall be done by the 
Clerk of the Peace for the said county of a city or town : Provided 20 
also, That those provisions of this Act or any former Act which relate 
to the appointment and assembling of the Committee of Revision of 
Baronies, and to the proceedings to be bad before, or in reference to, 
such Committee, and those provisions of this Act which relate to the 
transmission or publication of lists in the Forms (B.), (E.), (F.) and 25 
(G.) to this Act annexed, shall not extend to any county of a city or 
town which may be valued under the provisions of this Act 

And be it Enacted, That this Act may be amended or repealed by 
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SCHEDULES to which this ACT refers. 



Form (A.) 



County of _ 



Primary Valuation of Tenements. 



Barony 

Parish 

Townland 



Letter 
mud Number 


Nune 

of 

Ooeapier. 


Nune 

of Immediate 

LeMor. 


Deecription 

of 
Xenement* 


Extent of Land. 


Net 

Annual Value 

of 

Land. 


Net 
Annual Value 


Total 


in 
Rdd-book. 


A. 


R. 


^' 


of 
DweUing-houw. 


Net Annual 
Value. 





















Form (B.) 



Barony of B. in the County of C. 

Valuation of Lands, Sec. within the several Parishes and Townlands in the ^aid Barony, made in pursuance 
of the Act 8 and 9 Vict., c. , for the Valuation of Lands in Ireland. 



Parish of A. 

Townland D. - 

E. . . - - 

F. - . - . 

Total in the Parish of A 

Exemptions in the Parish of A. 

Parish of G. 

Townland H. - - - - 

L - . - - 

K. . - - . 

Total in the Parish of 6. 
Exemptions. 
Sec, &c. kc. 



Acres. 



250 

100 

50 



60 

47 

160 



Annual Value 

of 

Lands, &c. 



120 

100 

25 



100 

37 

240 



Total in Barony - - 



Total in each Pariah. 



Acres. 



No. 



400 



Value. 



267 



667 



245 



877 



622 



580. 
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Form (C.) 



Valuation of Tenements rateable to Grand 
Jury Rates or County Cess. 



Barony 

Parish 

Townland 



Letter 
ftnd Number 

Field-book. 


Name 

of 

Occupier. 


Description 

of 
Tenement. 


Extent of Land. 


Net 
Annual Value 

of 
Dwelling-houae. 


Rateable Value 

of 
Dwelling-house. 


Net 

Annual Value 

of 

Land. 


Tot At 


A. 


R. 


P. 


Ratable 
* VsJae. 























Form (D.) 



County of 



Assessment to Grand Jury Rates. 



Barony __ 

Parish 

Townland 



Letter 

and Number 

in 
Field-book. 



Name of Occupier. 



Description of Tenement. 



Rateable Value. 



Rate 



in£. 



Form (E.) 

County of C. 

Valuation of Lands, &c. within the several Baronies in the said County, made in pursuance of the Act 

8 & 9 Vict. c. ., for the Valuation of Lands in Ireland. 





Parishes. 


Acres. 


Annual Vtlue 

of 

Lands, ftc 


Total in each Baron j. 


Baronies. 


Acres. 


Value. 


A. 

Tota 


B. . . 

Exemptions. 

F. 
Exemptions. 
l1 of Barony A. - - - - 

K. 

Exemptions. 

N. 
Exemptions. 

1 nf Rarnnv T. • - - • 


No. 
140 

200 


90 
100 


No. 
340 

480 
&C. 


£. 

190 

240 


I. 

Tota 


400 
80 


200 
40 


&c. &e. 


&c. 


&C. 


&c. 




Total of all the B« 


ironies in the C 


5ounty - - - 







The n^eeting of th^ Committee of Revision named by the Grand Jury of the said County is appointed for 
the day of ' next, at the County Court House at 

for the i-evision of the foregoing valuation. Dated this day of 18 . 

c.y. 

Commissioner of Valuation of the said County. 
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Form (F.) 



County of 

Valuation of Lands, &c. within the several Baronies in the said County, made in pursuance of the Act 
8 & 9 Vict., c. , for the Valuation of Lands in Ireland. 





Parisbes. 


Acret, 


Annual Value 

of 

Lands, &c 


Total in each Barony. 


Baronies. 


Acrefc 


Value. 


A. 

Tott 


- B. - - 

Exemptions. 
F. - 
FiXemptions. 
J of Barony A. - - - - 

K. - 

Exemptions. 

N. - . 
Exemptions. 

1 i\f "Rornnv T .... 


No. 
140 

200 


£. 

90 

100 


No. 
340 

480 
&c. 


£. 
190 

240 
&c. 


I. 

Totfl. 


400 
80 


200 
40 


kc> &c. 


&c. 


&c. 




Total of all the Ba 


ronies in the C 


k)unty - - - 







Form (G.) 



' Barony of B. in the County of C. 

Valuation of Lands, &c. vpithin the several Parishes and Townlands in the said Barony, made in pursuance 
of the Act 8 & 9 Vict., c. , for the Valuation of Lands in Ireland. 



Parish of A. 

TownlandD. 

E. 

F. 

Total in the Parish of A. - - - 

Exemptions in the Parish of A. 

Parish of G. 

Townland H. 

L 

K. . - . ^ . . 

Total in the Parish of G. - - - 

Exemptions. 

8cc. &c. Sec. 



Acres. 



260 

100 

50 



60 

47 
160 



Annual Value 

of 

Lands, &c. 



£. 

120 

100 

25 



100 

37 

240 



Total in Barony - 



Total in each Parish. 



Acres. 



No. 



400 



267 



667 



Value. 



£. 



245 



377 



622 
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Form (E.) 



Valuation of Tenements rateable to Grand 
Jury Rates or County Cess. 



Townland 



Letter 
and Number 

in 
Field-book. 



Name 
Occnpier. 



Descriptbn 

of 
Tenement 



Extent of Land. 



R. 



Net 
Annua] Value 

of 
Dwelling-bonte. 



Rateable Value 

of 
Dwelllng-houie. 



Net 

Annual Value 

of 



TOTAI 

Rateable 
Value. 



Form (F.) 



County of _ 



Valuation of Tenements rateable 
to Poor Rates. 



Barony 

Parish 

Townland 



Letter 
mud Number 

in 
Field-book. 


Name 

of 

Oecupier. 


Name 

of Immediate 

Lee«>r. 


Deecription 
of 


Extent 

of 
Land. 


Net Annual 

Value of 

Dwelling-house. 


Net 

Annual Value 

of Land. 


Total Net 
Annual Value. 


Probable Annual Cort of Land- 
lords Repain and Insorasoe 
when Tenementis in aBoroogh 
comprised in Schedules (A.) 
or (R ), 3 & 4 Vict., c 108, or 
in a town since incorporated. 










A. 


R. 


P. 











Form (G.) 



County of 



Barony _ 
Parish 



Assessment to Grand Jury Rates. 


Townland 




Letter 

mod Number 

in 
Field-book. 


Name of Ocenpier. 


Description of Tenement 


Rateable Value. 


Rate 
at in.£. 
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Form (H.) 



CJounty of 



Revised Valuation of Tenements rateable to 
County Cess or Grand Jury Rates. 



Barony 

Parish 

Townland 



Letter 
and Nnmber 

Field-book. 


Present 

DistinctiTe 

Letter 

or Number of 

Tenement. 


Name 

of 

Occupier. 


Description 

of 
Tenement. 


Extent 

of 
Land. 


Net 

Annual Value 

of 

Dwelling.booae. 


BateaUe 

Value 

thereof. 


Net 

Aunual 

Value of 

Land. 


Total 
Rateable 
Value. 










A. 


R. 


P. 










* 











Form (L) 



County of _ 
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VALUATION (IRELAND) BILL. 



CLAUSES 

Proposed to be inserted after Clause 17 and before. Clause 18 

of the Bill. 



i 



And be it Enacted, That so soon as the Valuation of any Barony 
within a County shall have been made in manner aforesaid^ and all 
appeals which may have been made to the Sessions of the Peace as 
aforesaid shall have been decided, the said Commissioner of Valua- 

5 tion shall prepare and make out, in the Form (B.) to this Act 
annexed, a li$t of the several parishes within such Barony, and of 
the several townlands within each such parish according to the Valua- 
tion thereof so decided upon j and shall also prepare and make out, 
in the Form (C.) to this Act annexed, lists comprising those tene- 

10 mentsonly in each lownland and parish of every Barony in the said 
County, which, under the provisions of the said Acts passed in the 
Session of Parliament held in the sixth and seventh year of his late 
Majesty King William the Fourth, were made liable to be 
included in the applotment for Grand Jury Rates and County 
Cess, and the said Commissioner of Valuation shall sign the said 
lists, and transmit the same, so signed, to the Treasurer of the 
y County ; and a copy of the said list in Form (B.) shall be pub- 
lished by the said Commissioner in some newspaper circulated in 
the county to which such Valuation shall relate : Provided neverthe- 
less. That in making out the lists of tenements aforesaid the said 
Commissioner shall deduct from the value of the houses comprised in 
the said lists One-third part of the value thereof, and the said bouses 
shall be rateable to Grand Jury Cess according to the value thereof 
so reduced. 

25 And be it Enacted, That from and after the end of the Assizes next 
after the transmission of such Lists, so signed as aforesaid, to the 
Treasurer of the county, and until the end of the Assizes next after 
the Valuation of all the baronies in the said county shall have l)een 
agreed on by the Committee of Revision, as hereinafter provided, all 

30 County Cess Charges and Grand Jury Rates imposed or to be im- 
posed, levied or to be levied, upon the said Barony, or any division 
thereof, under the authority of any Act or Acts of Parliament, shall be 
assessed upon and levied off the said Barony, and every parish and 
townland therein, according to the proportions specified in such Lists 
so signed and transmitted as aforesaid in the Form (B.) to this Act 
annexed ; and the said list of tenements in the Form (C.) aforesaid 
0.130. shall 



15 



2« 



Vfdoation of 
any Barony 
has been 
made and de- 
cided on, 
Lists of tlie 
several Pa- 
rishes^ Town* 
lands and Te- 
nements shaU 
be prepared 
and trans- 
mitted to the 
Trtsasorer of 
the County. 



Valuation to 
be used for 
the Barony 
until the 
Assizes next 
after the 
meeting of 
Committee of 
Revision. 



Digitized by 



Google 



I 



21. 
Clause (I.) 
County Trea- 
surer to aasew 
Grand Jury 
Rates upon 
Tenements 
by a Pound- 
tigt Rate on 
we value set 
forth in the 



Assessment to 
he trans- 
mitted with 
Warrant to 
Cess Col- 
lector, under 
6&7W.4, 
e. 116, 8. 149. 



22. 
Clause (K.) 
But not to 
affect the 
relative pro- 
portion borne 
Dy such 
Barony. 



Claus£ (D.) 
Listsof Baro- 
nies to be 
made out. and 
Day fixed for 
meeting of 
Committee of 
Revision. 



( 10 ) 

And be it Enacted, That the Treasurer of the county in which 
any such Barony shall be situate shall, within Eight Weeks after be 
shall have received from the Clerk of the Crown the copies of the 
presentments of the preceding assizes, assess the sums collectable from 
each manor, parish, townland or other denomination in the said 5 
Barony upon the several tenements contained therein by an equal 
poundage rate upon the value thereof, as set forth in the Lists trans- 
mitted to the said Treasurer by the Commissioner of Valuation as 
aforesaid, and shall sign and transmit the said assessment in the 
Form (D.) to this Act annexed, to the collector duly authorized to lo 
collect the same, in addition to the warrant which, by the provisions 
of the said Act, intituled, ^* An Act to consolidate and amend the 
Laws relating to the Presentment of Public Money by Grand Juries 
in Ireland,** the said Treasurer is required to issue to the said col- 
lector so authorized as aforesaid ; and the said collector, on receiving 15 
such warrant and assessment, is hereby required and authorized to 
levy the said sums according thereto, by the same powers and means 
as in the said last-mentioned Act are provided for the levying and 
collecting of Grand Jury Cess, and the said sums so assessed as 
aforesaid shall be chargeable on the lands and premises mentioned in 20 
such warrant and assessment, and shall be paid and payable by the 
same person or persons, and may be sued for in the same manner, 
as in the said Act is provided. 

Provided always, and be it Enacted, That the publication of the list 
and valuation of any Barony, as aforesaid, shall not alter or affect the 25 
relative proportion of County cess or charges which by any laws or 
usage may be or have been borne by such Barony as compared with 
any other Barony or Baronies. 

And be it Enacted, That so soon as the valuation of all the baronies 
in any county shall have been completed in manner aforesaid, and all 30 
appeals which may be made to the Sessions of the Peace as aforesaid 
shall have been decided, the said Commissioner shall prepare and make 
out a List or Table^ in the Form (E.) to this Act annexed, of all the 
several baronies within such county, and shall transmit a copy of such 
List or Table, signed by such Commissioner, and dated on the day S5 
of the transmission thereof, to the Secretary of the Grand Jury of 
such county, and shall at the foot of the copy of such List specify the 
day appointed by such Commissioner of Valuation for the meeting 
of the Committee of Revision of the said county, at the county court- 
bouse of the said county for the revision of the valuation of the said 40 
baronies, which day shall not be sooner than Eight Weeks next after 
the date of the copy of such List, signed by such Commissioner ; and 
soch Secretary of the Grand Jury shall give notice of the day and place 
appointed for the revision of such List, by letters addressed to each and 

every 
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every of the persons who shall have been nominated and appointed by 
the Grand Jury in pursuance of this Act to be the Comnnttee of 
Revision for such county ; and such Secretary of the Grand Jury shall 
also give notice of such day and place of meeting of such Committee 
5 of Revision, by an advertisement to be inserted in. some public news- 
paper usually circulated in such county, in some publication of such 
newspaper Six Weeks at least before the day appointed for such 

meeting. 

24. 

Clause (E.) 

And be it Enacted, That at the day appointed for the meeting of Conmiittee of 

10 such Committee of Revision, thetnembers of such Committee of Revi- meet and 
sion, together witli the Commissioner of Valuation or his assessor, tion of 
shall meet in the court-house of such county, and shall there pro- ®*^"*^ 
ceed to inquire, and consider and determine whether the several 
baronies of the said county have been equally and properly valued, 

15 pursuant to the directions of this Act, with reference to the respective 
valuations of the several baronies ; and the said Commissioner of Valu- 
ation shall produce or cause to be produced before the said Committee 
of Revision, if they shall require the same, all the field-books con- 
taining the valuation of the several parishes within the several baronies 

20 of the said county, and such field-books shall and may be consulted, 
perused and examined by the said Committee of Revision, or any 
member thereof; and if upon such examination, or otherwise, it shall 
appear to such Committee of Revision that any excessive or defective 
valuation has been made of any barony, or on any other account 

25 whatsoever, it shall be lawful for such Committee of Revision to 
correct any errors which may appear to them upon examination and 
inquiry to have been made in such valuations, so as to make the valu- 
ation of the respective baronies just and equal, and in due proportion 
with each other ; and it shall be lawful for such Committee of Revision 

30 to adjourn from time to time and from place to place as they shall see 
fitting and convenient, 

25- 
And be it Enacted, That when any such Committee of Revision Comn^ee'if 
shall think fit to alter the amount of the valuation of any barony, it 2tor^ °^^ 
shall and may be lawful for them to alter the amount of the valuation ^'^^'i ^ 

35 of any parish or parishes, townland or townlands of such barony, in of aBanmj, 
such manner and to such extent as the said Committee shall think the whole 
just, with regard to the reason or principle on which the gross amount ^' 

of the valuation of such barony may have been altered by them. 

26. 
And be it Enacted, That so soon as the List and valuation of all After Valna- 

40 the baronies within the county shall have been completed and agreed amed to^ 

on under the provisions of the said first-mentioned Act and this J^^t^5' 

Act by the Committee of Revision, the said Commissioner of Vain- ftj^*rV-^ 

ation shall, in every case in which the total value of any townland, iuef,Paiiriiei, 

580. B 2 parish 
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IS Jult/ 1845.— 9 Vict. 




B 



For the Warehousing of Goods, 



[Note. — ^The Words printed in Italics are proposed to be inserted 

in the Committee.] 



^^n^^(iK]ll<^i9[& an Act was pased in the Session of Parliament Fnmnhle; 
f£llCp( holden in the third and fourth years of the reign of his late 3 & 4 w. 4, 
Majesty King William the Fourth, intituled, '*An Act for the 
Warehousing of Goods," whereby the Laws of Customs in relation to 
^ the warehousing of Goods were consolidated : 

And whereas since the passing of the said Act divers parts of Acts, 

for the further amendment of the law in that respect have been found 

necessary, and it will be of advantage to the trade and commerce of 

the country that the said Act and parts of Acts should be consolidated 

10 into one Act; 

1S5(t it tftttOott ^mmtf, by The QUE EN 's most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, i . 

and by the Authority of thp same, THAT from and after the passing ^^^^^ 
^e of this Act the same shall come into and be and continue in full force 
and effect for the purposes therein mentioned, except where any other 
commencement is therein particularly directed. 

2. 
And be it Enacted, That it shall be lawful for the Commissioners Trwumiy to 

of Her Majesty's Treasury of the United Kingdom of Great Britain hoanngPoru. 

2Q and Ireland, by their warrant from time to time, to appoint the 

ports in the United Kingdom which shall be warehousing ports for 

the purposes of this Act ; and that it shall be lawful for the Com- Commit- 

missioners of Her Majesty's Customs, subject to the authority and po^^aJSJlT 

directions of the Commissioners of Her Majesty's Treasury, by ^^'^^^ 

531. A their 
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their order from time to time to appoint in what warehouses or places 
of special security, or of ordinary security, as the case may require in 
such ports, and in what different parts or divisions of such warehouses 
or places, and in what manner, any goods, and what sorts of goods, 
may and may only be warehoused and kept and secured without pay- 
ment of any Duty upon the first entry thereof, or for exportation only, 
in cases where the same may be prohibited to be imported for home 
use ; and also in such order to direct in what cases (if any) security by 
bond, in manner hereinafter provided, shall be required in respect of 
any warehouse so appointed by them. 
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And be it Enacted, That whenever any warehouse shall have been 
approved of by the said Commissioners of Her Majesty's Customs as 
being a warehouse of special security, it shall be stated in their order 
of appointment that such warehouse is appointed as a warehouse for 
special security: Provided always, That all warehouses connected 15 
with the wharfs for the landing of the goods to be lodged therein, and 
inclosed together with such wharfs within walls, such as are or shall 
be required by any Act for the constructing of such warehouses and 
wharfs, and being appointed to be legal quays, shall, without any 
order of the said Commissioners, be warehouses for the purposes of 20 
this Act, for all goods landed at such wharfs or quays at any port 
appointed by the Commissioners of Her Majesty's Treasury to be a 
warehousini^ port as aforesaid, and all such warehouses shall be ware- 
houses of special security. 

And be it Enacted, That all appointments of warehouses for the 25 
warehousing of goods made under the authority of any other Act 
in force at the time of the commencement of this Act, shall continue 
in force as if the same had been made under the authority of this 
Act; and all bonds given in respect of any goods warehoused, or 
entered to be warehoused, under any Act in force at the time of the 30 
commencement of this Act, shall continue in force for the purposes of 
this Act. 

And be it Enacted, That the Commissioners of Her Majesty's 
Customs shall, out of the monies arising from the Duties of Customs, 
provide from time to time the warehouses for the warehousing of 35 
tobacco at the ports into which tobacco may be legally imported : 
Provided always, That for every hogshead, chest, case or other package 
of tobacco so warehoused, the importer or proprietor thereof shall 
pay as and for warehouse rent such sum or sums not exceeding any 
sum payable under any Act in force at the time of the commencement 40 
of this Act, and at such periods and in such manner as the Com- 
missioners of Her Majesty's Treasury shall from time to time by their 
warrant appoint and direct, and all such sums shall be paid, received 
and appropriated as Duties of Customs. 

And 
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And be it Enacted, That it shall be lawful for the said Commis- Power to 

. revoke or 

sioners of Her Majesty's Treasury by their warrant, and for the said alter appoint 
Commissioners of Customs by their order, from time to time to revoke ^^ ' 
any former warrant or any former order, or to make any alteration 
5 in or addition to any former warrant or any former order made as 
aforesaid by them respectively. 

And be it Enacted, That every order made by the said Commis- Publication 
sioners of Her Majesty's Customs in respect of warehouses of special ment m^^- 
security, as well those of original appointment as those of revocation, *®**®* 
1^ alteration or addition, shall be published in the London Gazette for 
such as shall be appointed in Great Britain, and in the Dublin Gazette 
for such as shall be appointed in Ireland. 

8 
And be it Enacted, That before any goods shall be entered to be warehonee 



warehoused in any warehouse, in respect of which security by bond ^•^J^'',^ 
15 shall be required as aforesaid, the proprietor or occupier of such Son^if 
warehouse, if he be willing, shall give general security by bond with 
Two sufficient Sureties, for the payment of the full Duties of impor- 
tation on all such goods as shall at any time be warehoused therein, 
or for the due exportation thereof; and if such proprietor or occupier 
20 be not willing to give such general security, the different importers 
of the separate quantities of goods shall, upon each importation before 
such goods shall be entered to be warehoused, give such security by 
bond, with one sufficient surety, in respect of the particular goods or importer 
imported, the penalty of such bond being double the amount of the eular Bond. 
25 Duty to which such goods are subject. 

And be it Enacted, That if any goods lodged in any ware- Sale of Goods 
house shall be the property of the occupier of such warehouse, and ^^^^^^^ 
shall be bona fide sold by him, and upon such sale there shall have ^J^.,^^ 
been a written agreement signed by the parties, or a written contract f^ey remain 

30 of sale, made, executed and delivered by a broker, or other person houae. 
legally authorized for or in behalf of the parties respectively, and the 
amount of the price stipulated in the said agreement or contract shall 
have been actually paid, or secured to be paid, by the purchaser, 
every such sale shall be valid, although such goods shall remain in 

35 such warehouse ; provided that a transfer of such goods, according to Tranafcr of 
such sale, shall have been entered in a book to be kept for that pur« be entered in 
pose by the officer of the Customs having the charge of such ware- * 
house, who is hereby required to keep such book and to enter such 
transfers, with the dates thereof, upon application of the owners of 

40 the goods, and to produce such book upon demand made. 

10. 
And be it Enacted, That all goods warehoused shall be stowitfein 

stowed in such manner as that easy access may be had to e/ery pack- afford easy 

.^M, • /w ^_ access 
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age and parcel of the same ; and if the occupier of tlie warehouse 
shall omit so to stow the same, he shall for every such omission forfeit 
the sum of Five Pounds ; and if any goods shall be taken out of any 
warehouse without due entry of the same with the proper officers of 
the Customs, the occupier of the warehouse shall be liable to the 
payment of the Duties due thereon. 

And be it Enacted, That the occupier or occupiers of any 
warehouse in which goods are deposited under the provisions of this 
Act, shall, upon any request being made by any officer duly authorized 
by the Commissioners of Her Majesty's Customs, immediately pro- 
duce to such officer any goods deposited therein, or received into his 
or their custody for the delivery of which the said occupier or occu- 
piers has or have not received an order duly signed by the proper 
warehouse officer ; and upon every failure so to do such occupier or 
occupiers shall forfeit the sum of jFlft;e Pounds over and above tbe 
Duties to which every package or parcel of goods not so produced 
may be liable. 
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And be it Enacted, That if any goods warehoused shall be fraudu- 
lently concealed in, or removed from, the warehouse, the same shall 
be forfeited ; and if any importer or proprietor of any goods ware- 20 
housed, or any person in his employ, shall by any contrivance fraudu- 
lently open the warehouse, or gain access to the goods, except in the 
presence of the proper officer acting in the execution of his duty, such 
importer or proprietor shall forfeit and pay for every such offence the 
sum of Five hundred Pounds. 



And be it Enacted, That if any goods entered to be warehoused 
under any law made for the warehousing of goods, shall be removed 
and not deposited in a warehouse or place of security, in pursuance of 
such entry, every person who shall remove, or assist or be otherwise 
concerned in the removing of any such goods, or who shall know- 
ingly harbour, keep or conceal, or shall knowingly permit or suffer 
to be harboured, kept or concealed, any such goods so removed, and 
every person to whose hands and possession any goods so removed 
shall knowingly come, shall forfeit either Treble the value thereof, or 
the penalty of One hundred Pounds, at the election of the Commis- 
sioners of Her Majesty's Customs, and such goods shall be forfeited. 



25 



3^ 



35 



And be it Enacted, That within One Month after any tobacco shall 
have been warehoused, and upon the entry and lauding of any other 
goods to be warehoused, the proper officer of Customs shall take a 
particular account of the same, and shall mark the contents on each dO 
package, and shall mark the word " Prohibited " on such packages as 
contain goods prohibited to be imported for home use ; and that all 

goods 
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25 



. goods shall be warehoused and kept in the packages in which they 
shall have been imported, and no alteration shall be made in the pack- 
ages or the packing of any goods in the warehouse, except in the 
cases hereinafter provided. 

And be it Enacted, That all goods entered to be warehoused or to 
be re-warehoused shall be carried into the warehouse under the care 
or with the authority or permission of the proper officer of Customs, 
and in such manner and by such persons, and by such roads or ways, 
and within such spaces of time, as the proper officer of Customs shall 
authorize, permit or direct, and all such goods not so carried shall be 
forfeited. 



And be it Enacted, That all goods which have been so warehoused 
shall be duly cleared either for exportation or for home use within 
Three Years, and all surplus stores of ships within One Year from the 
day of the first entry thereof (unless further time be given by the 
Commissioners of Her Majesty's Treasury) ; and if any such goods be 
not so cleared, it shall be lawful for the Commissioners of Her 
Majesty's Customs to cause the same to be sold, and the produce shall 
be applied to the payment of the warehouse rent and other charges, 
20 and the overplus (if any) shall be paid to the proprietor ; and such 
goods, when sold, shall be held subject to all the conditions to which 
they were subject previous to such sale, except that a further time of 
Three Months from the date of the sale shall be allowed to the pur- 
chaser for the clearing of such goods from the warehouse ; and if 
the goods so sold shall not be duly cleared from the warehouse 
within such Three Months, the same shall be forfeited. 



^nd be it Enacted, That if any goods entered to be warehoused, 
or entered to be delivered from the warehouse, shall be lost or 
destroyed by any unavoidable accident, either on ship-board or in 
30 the landing or shipping of the same, or in the receiving into or deliver- 
ing from ^e warehouse, it shall be lawful for the Commissioners of 
Her Majesty's Customs to remit or return the Duties payable or paid 
on the quantity of such goods so lost or destroyed 



And be it Enacted, That it shall be lawful for the Commissioners 
35 of Her Majesty's Customs to remit the Duties payable or paid on the 
whole or any portion of any goods which shall be lost or destroyed by 
any unavoidable accident in the warehouse in which the same shall 
have been deposited under the provisions of this or any other Act 
passed for the warehousing of goods, and that the Duties payable 
40 ^pon the following articles deposited in warehouses of special security ; 
that is to say, wines, currants, raisins, figs, hams and cheese, 
when taken out of the warehouse for home use shall be charged upon 
the quantities ascertained by the measure or weight of the same 
actually delivered. 

531, A 3 And 



15. 

Gcodstobe 
carried to 
Warehouse 
under autho- 
rity of Officer 
of Customs* 



16. 
Goods to he 
cleared in 
Three Years; 
Ship's Stores 
in One Year 



if not cleared 
to be sold or 
destroyed. 



Purchaser al- 
lowed Three 
Months. 



17- 

In case of 
accident in 
landing or 
shippin 



may be re- 
mitted. 



18. 

Goods lost or 
destroyed in 
Warehouse by 
accident, Du- 
ties thereon 
remitted. 

Duties upon 
certain €K>ods 
warehousedin 
Warehouses 
of special 
Security, to 
be chai^;ed 
upon the 
<jfuantity de 
liYered. 



Digitized by 



.Google 



J9- 

Entry for 
Exportation 
or Home use. 



Goods per- 
mitted to be 
shlpp^ firom 
the Ware- 
house Duty 
free, as Ship's 
Stored. 



20. 

Rum for 
Stores and 
surplus Stores 
may be 
shipped with- 
out Entry, if 
borne on 
Victualling 
Bill; 



or entered for 
private use. 



21. 

Duties to be 
paid on ori|^- 
nal quanti- 
ties, except in 
certain cases. 



If for expor- 
tation or re- 
moval, Duties 
ondeficiencies 
to be paid. 



( 6 ) 

And be it Enacted, That no goods which have been so warehoused 
shall be taken or delivered from the warehouse, except upon due 
entry, and under care of the proper officers for exportation, or upon 
due entry and payment of the full Duties payable thereon for home 
use, if they be such goods as may be used in the United Kingdom, 5 
save and except goods delivered into the charge of the searchers to 
be shipped as stores, and which shall and may be so shipped without 
entry or payment of any Duty for any ship of the burthen of SLrty 
Tons at least, bound upon a voyage to foreign parts, the probable 
duration of which, out and home, will not be less than Forty Days : 10 
Provided always, That such stores shall be duly borne upon the ship's 
victualling bill, and shall be shipped in such quantities and subject to 
such directions and regulations as the Commissioners of Customs 
shall direct and appoint. 

Provided always, and be it Enacted, That any rum of the British |r 
plantations may be delivered into the charge of the searcher, to be 
shipped as stores for any ship without entry or payment of any Duty, 
and any surplus stores of any ship may be delivered into the charge 
of the searcher to be re-shipped as stores for the same ship, or for the 
same master in another ship, without entry or payment of any Duty, 20 
such rum and such surplus stores being duly borne upon the victual- 
ling bills of such ships respectively ; and if the ship, for the future 
use of which any surplus stores have been warehoused, shall have 
been broken up or sold, such stores may be so delivered for the use of 
any other ship belonging to the same owners, or may be entered for 25 
payment of Duty, and delivered for the private use of such owners, or 
any of them, or of the master or purser of such ship. 

And be it Enacted, That upon the entry of any such goods to be 
cleared from the warehouse, if the same be for home use, the person en- 
tering such goods inwards shall deliver a bill of the enti^ and duplicates 30 
thereof, in like manner as directed by law in the case of goods entered 
to be landed, as far as the same is applicable, and at the same time 
shall pay down to the proper officer of the Customs the full Duties of 
Customs payable thereon, and not being less in amount than accord- 
ing to the account of the quantity first taken of the respective 35 
packages or parcels of the goods in such entry at the examination 
thereof, at the time of the first entry and landing of the same, without 
any abatement on account of any deficiency, except by this Act is other- 
wise provided, and that if the entry be for exportation or for removal 
to any other warehouse, and any of the packages or parcels of the aq 
goods be deficient of the respective quantities of the same according to 
the account first taken as aforesaid, a like entry inwards shall also be 
passed in respect of the quantities so deficient, and the full Duties shall 
be paid on the amount thereof before such packages or parcels of 

goods 
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goodd shall he delivered or taken for exportation or removal, except 
as by this Act is otherwise provided ; and if any goods so deficient in How Value 
quantity shall be such as are charged to pay Duty according to the *«certamed. 
value thereof, such value shall be estimated at the price for which the 
5 like sorts of goods of the best quality shall have been last or lately sold. 

22, 

And be it Enacted, That the Duties payable upon tobacco, sugar jo^ties on 
and spirits respectively, when taken out of warehouse for home use, ^^!^<j 
shall be charged upon the quantities ascertained by the weight, mea- ®JP'"^*^ ^ 
sure or strength of the same actually delivered, save and except that quantities de- 

10 if the sugar shall not be in a warehouse of special security, no greater except'in 
abatement on account of deficiency of the quantity first ascertained as ^'^^^^ ^*^*' 
aforesaid shall be made than shall be after the rate of Three per cen- 
tum of such quantity for the first Three Months, and One per centum 
for every subsequent month during which such sugar sliall have been 

15 warehoused; and also save and except, that if the spirits (being any 
other spirits than rum of the British plantations) shall not be in a ware- 
house of special security, no greater abatement on account of deficiency 
of the quantity or strength first ascertained as aforesaid shall be made 
than shall be after the several rates of allowances following ; (that is to 

20 say) 

For every Hundred Grallons hydrometer proof; 

For any time not exceeding Six Months, Ofie Gallon : 

For any time exceeding Six Months, and not exceeding Eighteen 
Months, Three Gallons: 

2t: For any time exceeding Eighteen Months, and not exceeding Two 

Years, Five Gallons : 

For any time exceeding Two Years, and not exceeding Two Years and 
a Half, Six Gallons : 

For any time exceeding Two Years and a Half, and not exceeding 
OQ Three Years, Seven Gallons : 

And for every additional Year, Two Gallons : 
Provided always. That no abatement shall be made in respect of any No allow- 

•^ ^ "^ •' ance for 

deficiency in quantity of any spirits occasioned by leakage and not Leakage. 

by natural evaporation, in whatever warehouse the same may be, except 

35 as by this Act is otherwise specially provided. 

23. 
And be it Enacted, That in respect of any wheat or barley or any rye i^**^^*^ 

or any bats lodged in warehouses without payment of Duty on the deficiency on 

first importation thereof, the following allowances for natural waste shall Grain in 

be made upon the exportation thereof, or upon the entry thereof, for 

^o home consumption ; (that is to say) 

In respect of all wheat, barley and rye, except as is hereinafter pro- 
vided, which has been in warehouse One Month, and less than Three 
Months, there shall be allowed One-^md^a-Half per centum : 

In respect of all wheat, barley and rye, except as hereinafter provided, 
which has been in ^warehouse Tliree Months, and less than Six Months, 
there shall be allowed Two per centum : 

531. A 4 In 
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In respect of all wheat, barley and rye, except as is hereinafter pio- 
vided, which has been in warehouse Six Months, and less than Twelve 
Months, there shall be allowed Two-and-orHalf per centum : 

And in respect of all wheat, bariey and rye, except as is hereinafter 

provided, which has been in warehouse Twelve Months and upwards, 5 

there shall be allowed Three per centum : 
In respect of oats, except as is hereinafter provided, which have been 

in warehouse One Month and less than Three Months, there shall be 

allowed Two^nd-a-Half per centum : 

In respect of Oats, except as is hereinafter provided, which have been lo 
in warehouse Three Months, and less than Six Months, there shall be 
allowed Three-and-a-Half per centum : 

In respect of oats, except as is hereinafter provided, which have been 
in warehouse Six Months, and less than Twelve Months, there shall be 
allowed Fmr^nd-a-Half per centum ; I ^ 

And in respect of oats, except as is hereinafter provided, which have 
in warehouse Twelve Months and upwards, there shall be allowed Five 
per centum : 

Provided nevertheless, That only Half the above allowances hereby 
directed to be made on wheat and barley and oats respectively shall 20 
be made upon Spanish wheat and barley and oats respectively, and 
upon wheat and barley kiln dried abroad respectively, and that no such 
allowance shall be made in respect of rye being kiln dried : Provided 
also, That no such allowance shall be made unless there shall be an 
actual deficiency in the quarjlity of such wheat, rye, barley and oats 25 
originally warehoused. 

Importer may And be it Enacted, That if after any goods shall have been duly 
fo^om^, entered and landed to be warehoused, and before the same shall have 
totfon^^'' been actually deposited in the warehouse, the importer shall further 
although not enter the same, or any part thereof, for home use or for exportation, as 30 
warehoused, from the warehouse the goods so entered shall be considered as virtu- 
ally and constructively warehoused, although not actually deposited in 
the warehouse, and shall and may be delivered and taken for home 
use or for exportation, as the case may be. 

25. 
Goods may be AND whereas it is expedient to make regulations for the removal 35 

SSIlTportito of warehoused goods from one warehousing port to another, and from 

ho^i^^" one warehouse to another in the same port ; BE ii therefore Enacted, 

That any goods which have been warehoused at some port in the 

United Kingdom may be removed by sea or inland carriage to any 

other port in the same in which the like goods may be warehoused 40 

upon importation, to be re- warehoused at such other port, and again as 

often as may be required to any other such port, to be there re-ware- 

aad on notice housed, subject to the regulations hereinafter mentioned ; (that is to 

S'SmS^*" say), Twelve Hours notice in writing of the intention to remove such 

SSmoS. 8<>^s s^^^^ ^^ g*^^" '^ ^^^ Warehouse OflScer, specifying the par- 

ticular 
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licular goods intended to be removed, and the marks, numbers and 
description of the packages in which the same are contained, in what 
ship imported, when and by whom entered inwards to be ware- 
housed, and if subsequently re-warehoused, when and by whMn re- 

5 warehoused, and to what ports the same are to be removed ; and there- 
upon the warehouse oflScer shall take a particular account of such 
goods, and shall mark the contents on every package in preparation 
for the deliverina of the same for the purposes of such removal, and 
previous to the delivery thereof may cause the proper seals of oflfice to 

10 be affixed thereto : Provided always, That tobacco, the produce of the Tobaiico loi 

use of Nftvv 

British possessions in America, or of the United States of America, may be re- 
and purchased for the use of Her Majesty's Navy, may be removed by S^Porte.^*^ 
the purser of any ship of war in actual service to the ports of Rochester, 
Portsmouth or Plymouth, to be there re-warehoused in the name of 
1 5 such purser, in such warehouse as shall be approved for that purpose 
by the Commissioners of Her Majesty's Customs. 

26 
And be it Enacted, That before such goods shall be delivered to be ^tnr of 

removed, due entry of the same shall be made, and a proper bill of such lemovaL 

entry, with duplicates thereof, be delivered to the Collector op Comp- 

20 troUer, containing the before- mentioned particulars, and an exact 
account of the quantities of the diflferent sorts of goods ; and such bill 
of entry, signed hy the Collector and Comptroller, shall be the warrant 
for the removal of such goods, and an account of such goods, contain- 
ing all such particulars, shall be transmitted by the proper officers of ^^^2Sct ^^^ 

25 the port of removal, to the proper officers of the port of destination, ^^^^ 

and upon the arrival of such goods at the port of destination, due Entry at Port 
entry of the same to be re-warehoused shall in like manner be made ^^^Sehouse. 
with the Collector and Comptroller at such port, containing all the Forms of 
particulars and accounts before mentioned, together with the name of ®^*"®^ v 

30 the port from which such goods have been removed, and the descrip- 
tion and situation of the warehouse in which they are to be 
warehoused, and the bill of such entry, signed by such Collector and 
Comptroller, shall be the warrant to the landing officer and the 
warehouse officer to admit such goods, to be there re-warehoused, 

35 under such examination as is made of the like goods when first ©fWkenl*^^ 
warehoused, upon importation from parts beyond the seas ; and the Certificate of 
particulars to be contained in such notice and in such entries, shall to Port of 
be written and arranged in such form and manner as the Collector 
and Comptroller shall require, and the officers at the port of arrival 

40 shall transmit to the officers at the port of removal an account of the 
goods so arrived, according as they shall upon examination prove to 
be, and the warehouse officers at the port of removal shall notify 
such arrival in their books. 

53^' B And 
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And be it Enacted, That the person removing such goods sba.ll, at 
the time of entering the same, give bond, with One sufficient Surety, 
for the due arrival and re- warehousing of such goods within a reason- 
able time (with reference to the distance between the respective ports 
to be fixed by the Commissioners of Her Majesty's Customs), which ^ 
bond may be taken by the Collector and Comptroller either of ihe 
port of removal or of the port of destination, as shall best suit the 
residence or convenience of the persons interested in the removal of 
such goods ; and if such bond shall have been given at the port of 
destination, a certificate thereof, under the hands of the Collector and ia 
Comptroller of such port, shall, at the time of entering such goods, 
be produced to the Collector or Comptroller of the port of removal. 

And be it Enacted, That such bond shall not be discharged unless 
such goods shall have been duly re- warehoused at the port of destination 
within the time allowed for such removal, or shall have been otherwise 15 
accounted for to the satisfaction of the said Commissioners, nor until 
the full Duties due upon any deficiency of such goods shall have been 
paid, nor until fresh security shall have been given in respect of such 
goods in manner hereinafter provided, unless such goods shall have 
been lodged in some warehouse in respect of which general security 20 
shall have been given by the proprietor or occupier thereof, or in some 
warehouse in respect of which no security is required. 

And be it Enacted, That such goods wlien so re-warehoused, may 
be entered and shipped for exportation, or entered and delivered for 
home use, as the like goods may be when first warehoused upon 25 
importaticM), and the time which such goods shall be allowed to remain 
re-warehoused at such port shall be reckoned from the day when &e 
same were first entered to be warehoused. 
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And be it Enacted, That if upon the arrival of such goods at the 
port of destination, the parties shall be desirous forthwith to export 30 
the same, or to pay duty thereon for home use, without actually 
lodging the same in the warehouse for which they have been entered 
and examined to be re-warehoused, it shall be lawful for the officers of 
the Customs at such port, after all the formalities of entering and 
examining such goods for re-warehousing have been duly performed 35 
(except the actual labour of carrying and lodging the same in the 
warehouse) to consider the same as virtually or constructively re-waie- 
housed, and to permit the same to be entered and sbif^ped for expor- 
tation, or to be entered and delivered for home use, upon payment of 
the Duties due thereon, in like manner as if such goods had been 40 
actually so carried and lodged in such warehouse ; and the account 
taken for the re-warehousing of such goods may serve as the account 

for 
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for delivering the same as if from the warehouse either for shipment 
or for payment of Duties, as the case may be ; and all goods so 
exported, or for which the Duties have been so paid, shall be deemed 
to have been duly cleared from the warehouse. 

5 And be it Enacted, That any goods which have been warehoused Removal in 
in some warehouse in the port of London may, with the permission of 
the Commissioners of Customs first obtained, be removed to any other 
warehouse in the said port, in which the like goods may be ware- 
housed on importation ; and any goods which have been warehoused 

10 in some warehouse in any other port may, with the permission of the 
Collector and Comptroller of such port first obtained, be removed to 
any other warehouse in the same port in which the like goods may be 
warehoused on importation, under such general regulations as the Com- 
missioners of Customs shall direct. 

32. 
1 5 And be it Enacted, That all goods which shall have been removed Goods and 

from one warehouse for or to another, whether in the same port or m ject to 

a different port, and all proprietors of such goods shall be held subject Su^T ^^ 

in all respects to all the conditions to which they would have been held 

subject if such goods had remained in the warehouse where the same 

20 had been originally warehoused. 

And be it Enacted, That if any goods shall have been warehoused Goods sold, 
in any warehouse, in respect of which general security by bond as ^Sve^ 
hereinbefore provided, shall not have been given by the proprietor or ^^^> ^ 
occupier of such warehouse, and particular security, as in such case is original 

25 required, shall have been given by the importer of such goods in respect 
of the same, and such goods shall have been sold or disposed of, so that 
the original bonder shall be no longer interested in or have control over 
such goods, it shall be lawful for the proper officers to admitfresh security 
to be given by the bond of the new proprietor of such goods, or per- 

30 sons having the control over the same with his sufficient surety, and 
to cancel the bond given by the original bonder of such goods, or to 
exonerate him and his surety to the extent of the fresh security so 
given. 

And be it Enacted, That if the person removing any goods from Bond of* 
35 one port to another, and who shall have given bond in respect of such be in^forcein 
removal and re-warehousing, shall be and shall continue to be inte- £°]Js^^^ 
rested in such goods after the same shall have been duly re-ware- fresh Bond be 
housed, and such goods shall have been so re-warehoused in some Owner, 
warehouse in respect of which security is required, and the proprietor 
40 or occupier of the same shall not have given general security, the bond 
in respect of such removal and re-warehousing shall be conditioned 
and continue in force for the re- warehousing such goods until fresh 
531. C bond 
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bond be given by some new proprietor or other person in omnner 
hereinbefore provided. 

And be it Enacted, That it shall be lawful in the warehouse to sort, 
separate, pack and repack any goods, and to make such lawful altera- 
tions therein, or arrangements thereof, as may be necessary either for tbe ^ 
preservation of such goods, or in order to the sale, shipment or legal 
disposal of the same ; provided that such goods be re-packed in the 
SBxne packages in which tbe same goods^ or some part of the whole 
quantity of the same parcel of goods were imported, or in packages of 
entire quantity equal thereto, or iu such other packagjes as the Com- |q 
missioners of Her Majesty's Customs shall permit (not being less in any 
case, if the goods be to be exported or to be removed to another ware- 
house, than may be required by law for the importation of such goods) ; 
and also in the warehouse to draw off any wine or any rum of tbe 
British plantations into reputed quart bottles, or reputed pint bottles, i^ 
for tbe purpose only of being exported from the warehouse ; and also 
in the warehouse to draw off any such rum into casks, containing not 
less than Twenty Gallons each, for the purpose only of being disposed 
of as stores for ships ; and also in the warehouse to draw off any 
other spirits into reputed quart bottles, under such regulations as the 20 
Commissioners of Customs shall from time to time direct for the pur- 
pose only of being exported from the warehouse ; and also in the 
warehouse to draw off and mix with any wine any brandy, secured 
in the same warehouse, not exceeding the proportion of Ten Gallons 
of brandy to One hundred Gallons of wine ; and also in the ware- 25 
house to fill up any casks of wine or spirits from any other casks of 
the same, respectively secured in the same warehouse; and also 
in any warehouse of special security to rack off any wine from 
the lees, and in such warehouse to mix any wines of the same sort, 
erasing from the cask all import brands ; and also in the warehouse 30 
to take such moderate samples of goods as may be allowed by the 
Commissioners of Her Majesty's Customs, without entry and without 
payment of Duty, except as the same may eventually become payable, 
as on a deficiency of the original quantity. 
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Provided always, and be it Enacted, That no alteration shall be 
made in any such goods or packages, nor shall any such wine, rum, 
brandy or spirits be bottled, drawn oflT, mixed or filled up, nor shall 
any such samples be taken, except after such notices given by the 
respective Importers or proprietors, and at such times and in such 
manner and under such regulations and restrictions as the Commis- 40 
sioners of Customs shall firom time to time require and direct. 

AND whereas it may happen that after the re-packing into proper 
packages of any parcel of goods which have been unpacked and sepa- 
rated 
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rated or drawn off from the original package in any of the cases 
hereinbefore provided for, there may remain some surplus quantities 
of the respective parcels of such goods which may not be sufficient to 
make or fill up any one of such proper packages, or it may hap- 

5 pen that some part of such goods when separated from other parts 
may be such refuse, or in so damaged a state, as to be worthless, or 
that the total quantity of such parcel of goods may be reduced by the 
separation of dirt or sediment, or by the dispersion of dust or other- 
wise : And whereas the Duties payable on such goods may have been 

10 levied at a rate having regard to a just allowance for the state in 
which such goods are imported, and it is not proper that any manu- 
facturing process should be performed in such warehouse to the detri- 
ment of the Revenue; BE it therefore Enacted, That after such After re- 
goods have been so repacked in proper packages, it shall be lawful for J^Jparts 

1 5 the Commissioners of Customs, at the request of the importer or ^^^^ 
proprietor of such goods, to cause or permit any such refuse, damage 
or surplus goods not contained in any of such packages to be destroyed; 
and if the goods be such as may be delivered for home use, the 
Duties shall be immediately paid upon any part of such surplus as 

20 may remain, and the same shall be delivered for home use accord- 

ingly ; and if they be such as may not be so delivered, such surplus Disposal of 
as may so remain shall be disposed of for the purpose of exportation S^ ^ ^^^^^^ 
in such manner as the Commissioners of Her Majesty's Customs shall 
direct ; and thereupon the quantity contained in each of such proper Quantities in 

25 packages shall be ascertained and marked upon the same ; and the to be^IcSed^ 
deficiency shall be ascertained by a comparison of the total quantity in J^^efic*®^^ 
such proper packages with the total quantity first warehoused, and the tioned. 
proportion which such deficiency may bear to the quantity in each 
package shall also be marked on the same and added to such quantity, 

30 and the total shall be deemed to be the imported contents of such 
package, and be held subject to the full Duties of importation, except as 
otherwise in any case provided by this Act : Provided always. That it Abandonment 
shall be lawful for the said Commissioners to accept the abandonment S^eT^. 
for the Duties of any quantity of tobacco or coffee, or pepper or cocoa, 

35 or Lees of Wine, and also of any whole packages of other goods, and 
to cause or permit the same to be destroyed, and to deduct such 
quantity of tobacco or coffee or pepper or cocoa, or the contents of 
such whole packages from the total quantity of the same importation in 
computing the amount of the deficiency of such total quantity. 

38. 
40 And be it Enacted, That no foreign casks, bottles, corks, packages No foreign 

or materials whatever, except any in which some goods shall have ben^^r*^ 

been imported and warehoused, shall be used in the re-packing of any S^ rSSies 

goods in' the warehouse, unless the full Duties shall have been first iw^yf ^ 

paid therecm. 
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And be it Enacted, That it shall be lawful for the Commissioners 
of Her Majesty's Customs to permit any goods to be taken out of 
warehouse for any such purpose as may appear to them to be expe- 
dient, under such regulations and restrictions as they may think fit to 
direct, without payment of Duty of Customs, under security neverthe- 
less by bond to the satisfaction of the said Commissioners, that such 
regulations and restrictions shall be duly complied with, and that 
such goods shall be returned to the warehouse within such time as they 
shall appoint. 

And be it Enacted, That no parcels of goods so warehoused, which 
were imported in bulk, shall be delivered, except in the whole quantity 
of each parcel, or in a quantity not less than One Ton weight, unless 
by special leave of the proper officers of Customs. 

And be it Enacted, That no goods so warehoused shall be delivered, 
unless the same, or the packages containing the same, shall have been 
marked in such distinguishing manaer as the Commissioners of Her 
Majesty's Customs shall deem necessary and practicable, and shall 
from time to time direct 

And be it Enacted, That upon the application to the Commissioners 
of Her Majesty's Customs of any person actually carrying on the 
business of a sugar refiner in the ports of London, Liverpool, Bristol, 
Hull, Greenock or Glasgow, or any other port to be approved of 
by any Three of the Conmiissioners of Her Majesty's Treasury, it 
shall be lawful for the Commissioners of Her Majesty's Customs, by 
their order to approve of such premises as bonded sugar-houses for 
the refining of sugar for exportation only, on it being made appear to 
the satisfaction of the said Commissioners that the said premises are 
fit in every respect for receiving such sugars, and wherein the same 
may be safely deposited. 



And be it Enacted, That on the approval of any premises as 30 
bonded sugar houses as aforesaid, it shall be lawful for the officers of 
the Customs at the ports respectively where such premises are 
situated, to deliver without payment of Duty to the party or parties 
so applying as aforesaid, on entry with the proper officer of Customs, 
any quantity of foreign sugar, or of sugar the produce of any British 05 
possession, for the purpose of being there refined under the locks of 
the Crown for exportation only ; and that all sugars so delivered 
shall be lodged and secured in such premises, under such conditions, 
regulations and restrictions as the said Commissioners shall from time 
to time direct: Provided always, That it shall be lawful foi'the said 
Commissioners, by their order, to revoke or alter any former order of 
approval of any such premises. 

And 
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44* 
And be it Enacted, That upon the entry of the sugar to be refined Refiner to 

in any premises approved of under the authority of this Act, the 

refiner, on whose premises the same is to be refined, shall give bond 

to the satisfaction of the officers of the Customs in the penalty of 

5 double the amount of the Duty payable upon a like quantity of sugar 
of the British plantations, with a condition that the whole of such 
sugar shall be actually subjected to the process of refinement upon 
the said premises, and that within Four Months from the date of 
such bond the whole of the refined sugar and treacle produced by 

10 auch process shall be either duly exported from the said premises, 
or delivered into an approved bonded warehouse, under the locks 
of the Crown, for the purpose of being eventually exported to foreign 
parts. 

45* 
AND whereas some sorts of goods are liable in time to decrease. Decrease and 

15 and some to increase, and some to fluctuation of quantity, by the be ascertained 
effect of the atmosphere and other natural causes, and it may be ^der^ula- 
necessary, in some cases, that the Duties should not be charged upon ^^^^^ 
the deficiency arising from such causes ; BE it therefore Enacted, 
That it shall be lawful for the said Commissioners of Her Majesty's 

20 Treasury to make regulations for ascertaining the amount of such 
decrease or increase of the quantity of any particular sorts of goods, 
and to direct in what proportion any abatement of Duty payable 
under this Act for deficiencies shall be made on account of any such 
decrease : Provided always, That if such goods be lodged in ware- No Duty on 

25 houses of special security, or declared in the order of appointment to Goods ex- 
be of special security, no Duty shall be charged for any amount what- ^arehousS 
ever of deficiency of any of such goods on the exportation thereof, ^^^818^- 
except in cases where suspicion shall arise that part of such goods has n^- 
been clandestinely conveyed away, nor shall any such goods (unless . 

3^ they be wine or spirits) be measured, counted, weighed or gauged for 
exportation, except in such cases of suspicion. 

46. 
Provided always, and be it Enacted, That for any wine, spirits^ AUowances 

coffee, cocoa-nuts or pepper lodged in warehouses not being or being vTasteof 

declared to be of special security, the following allowances for natural ^^^^^ 

35 waste, in proportion to the time during which any such goods shall ha^e ^|^ g^ 

remained in the warehouse, shall be made upon the exportation thereof, "^^^^j^ 

according as such allowances are hereinafter respectively set forth; (that 

is to say) 

Wine, upon every Cask ; (videlicet) 
40 Eor any time not exceeding One Year, One G^on : 

For any time exceeding One Year, and not exceeding Two Years, 

Two Gallons : 
For any time exceeding Two Years, Three Gallons : 
531. C3 SpiriU, 
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SpiritSi upon every One^Hundred Galloiis hydrometer proof; (viddicet) 
For any time not exceeding Six Months, One Gallon : 

For any time exceeding Six Months, and not exceeding Twelve 
Months, Two Gktllons : ' 

For any time exceeding Twelve Months, and not exceeding 5 
Eighteen Months, Three Gallons : 

For any time exceeding Eighteen Months, and not exceeding 
Two Years, Four Grallons : 

For any time exceeding Two Years, Five Gallons : 

Coffee, Coc^a Nuts, Pepper, for every One Hundred Pounds, and so in 10 
proportion for any less quantity. Two Pounds : 

And be it Enacted, That in case it shall at any time happen that 
any embezzlement, waste, spoil or destruction shall be made of or in any 
goods or merciiandize which shall be warehoused in warehouses under 
the authority of this Act, by or through any wilful misconduct of any 15 
officer or officers of Customs or Excise, such officer or officers shall 
be deemed guilty of a Misdemeanor, and shall upon conviction suffer 
such punishment as may be inflicted by law in cases of Misdemeanor ; 
and if such officer shall be so prosecuted to conviction by the importer, 
consignee or proprietor of the goods or merchandize so embezzled, 20 
wasted, spoiled or destroyed, then and in such case no Duty of Customs 
or Excise shall be payable for or in respect of such goods or merchandize 
so embezzled, wasted, spoiled or destroyed, and no forfeiture or seizure 
shall take place of any goods and merchandize so warehoused in respect 
of any deficiency caused by such embezzlement, waste, spoil or destruc- 25 
tion, and the damage occasioned by such embezzlement, waste, spoil or 
destruction of such goods or merchandize, not being occasioned by fire, 
shall be repaid and made good to such importer, consignee or proprietor, 
by the Commissioners of Customs or Excise, under such orders, regula- 
tions and directions as shall be for that purpose made and given by the 30 
Commissioners of Her Majesty's Treasury, or any Three of them. 

AND whereas it is expedient to make regulations for the exporting 
of such goods to parts beyond the seas as have been imported 
into the United Kingdom from parts beyond the seas, and ware- 
housed without payment of any Duty on the importation thereof 35 
or notwithstanding that the same may be prohibited to be used in the 
United Kingdom ; BE it therefore Enacted, That upon the entry out- 
wards of any goods to be exported from the warehouse to parts beyond 
the seas, and before cocket be granted, the person in whose name the 
same shall be entered, shall give security by bond in double the amount 40 
of Duty payable by law upon the importation of such goods, with one 
sufficient surety, that such goods shall be duly shipped and exported, 
and shall be landed at the place for which they be entered outwards, 
or otherwise accounted for to the satisfaction of the Commissioneis of 
Her Majesty's Customs, 

And 
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49* 
And be it Enacted, That all gooda taken from the warehouse for Goods r©- 

removal or for exportation shall be removed, or shall be carried to be warehooae 

shipped, under the care or with the authority or permission of the pro- ,^der SJoof 

per oflScer of Customs, and in such manner and by sudi persons, and ^^™* ^' 

within such spaces of time, and by such roads or ways, as the proper 

officer of Customs shall authorize, permit or direct ; and all such 

goods not so removed or carried shall be forfeited. 

50. 
And be it Enacted, That it shall not be lawful for any person to ShiMtobe 

, « 1 r . _^ not less than 

export any goods so warehoused, nor to enter for exportation to parts six^Tons 
10 beyond the seas, any goods so warehoused in any ship which shall ^^^^^^^^ 
not be of the burthen of Sixty Tons or upwards. ^^^''^• 

51. 

And be it Enacted, That all goods or merchandize which shall be Goods landed 

landed in Docks, and lodged in the custody of the proprietors of S^bleto 
the said Docks under the provisions of this Act, not being goods p^|^^ 

15 seized as forfeited to Her Majesty, shall, when so landed, continue M®**^*^" 
and be subject or liable to such and the same claim for freight in 
favour of the master, owner or owners of the respective ships or vessels 
or of any other person or persons interested in the freight of the same, 
from or out of which such goods or merchandize shall be so landed as 

20 such goods, wares or merchandize respectively were subject and liable 
to whilst the same were on board such ships or vessels, and before the 
landing thereof; and the directors and proprietors of any such Docks at 
or in which any such goods or merchandize may be landed and lodged 
as aforesaid, or their servants or agents or any of them, shall and may, 

2^ and they are hereby authorized^ empowered and required, upon due 
notice in that behalf given to them by such master or masters, owner 
or owners, or other persons as aforesaid, to detain and keep such 
goods and merchandize, not being seized as forfeited to Her Majesty, 
in the warehouses belonging to the said Docks as aforesaid until the 

30 respective freights to which the same shall be subject and liable as 
aforesaid shall be duly paid or satisfied, together with the rates and 
charges to which the same shall have been subject and liable, or until 
a deposit shall have been made by the owner or owners, or consignee 
or consignees of such goods or merchandize, equal in amount to the 

35 claim or demands made by the master, owner or owners of the respec- 
tive ships or vessels or other persons as aforesaid, for or on account of 
freight upon such goods or merchandize, which deposit the said 
directors or proprietors of such Docks, or their agents respectively, 
are hereby authorized and directed to receive and hold in trust until 

_ the claim or demand for freight upon such goods shall have been satis* 
fied, upon proof of which and demand made by the person or persons, 
their executors, administrators or assigns, by whom the said deposit shall 
have been made, and the rates and charges due upon the said goods 
being first paid, the said deposit shall be returned to him or them by 

53^^ C4 the 
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52. 

Act may be 
altered this 
Session. 



the said directors or proprietors, or their agents on their behalf, with 
whom the said deposit shall have been made as aforesaid. 

And be it Enacted, That this Act may be amended or repealed 
by any Act to be passed in this present Session of Parliament. 
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B I L L, 



INTITULED, 



AN ACT to amend an Act, intituled, " An Act for regu- 
lating the Sale of Waste Land belonging to the Crown in 
the Australian Colonies,'* and to make further Provision 
for the Management thereof. 



^H^n^ ^Q^ltlQ^dfr by an Act passed in the Session of Parliament PnambU: 
luly^ held in the fifth and sixth years of the reign of Her Ma- 
jesty, intituled, ** An Act for regulating the Sale of Waste Land be- ^ ^ ^^» 
longing to the Crown in the Australian Colonies/' provision is made 
5 for the conveyance and alienation of such Waste Land : 

And whereas doubts have arisen whether, under tliat Act, Her 
Majesty, or any person acting in the name and on behalf of Her Ma- 
jesty, can convey or alienate any Waste Lands of the Crown in any 
such Colony by lease or demise, reserving an annual rent or payment 
1 for the same : 

And whereas doubts have also arisen whether, in carrying into 

execution the provisions of the said recited Act, Her Majesty, or any 

such person acting in the name and on the behalf of Her Majesty, as 

aforesaid, is at liberty to reserve, to and for the use of Her Majesty, 

15 ^^y portion of the Minerals lying in or under any such Lands ; 

K^ it t^mfore C^tiactt^ att^ Beclaveti, by The QUEEN's most 
Excellent Majesty, by and with the Advice and Consent of the Lords 
^Spiritual and Temporal, and Commons, in this present Parliament 1. 

assembled, and by the Authority of the same, THAT nothing in the ^^^'^ 
20 said recited Act contained shall extend or be construed to extend to sn£li'«MM 

of Waate 

prevent Her Majesty, or any such person acting in the nanie and on 

the behalf of Her Majesty, as aforesaid, from demising for a term of 

not more than Twenty-one Years, any Waste Lands of the Crown , in 

584. A any 
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( 2 ) . 

any such colony, at an annual rent payable to Her Majesty by the 
lessee for and in respect of such Lands, with a clause of forfeiture and 
proviso for re-eniry for non-payment : Provided always, That all 
leases so to be made and granted shall be offered by public auction to 
the highest bidder for the same, after due notice of such public auction 
given as in the said recited Act is directed, together with a specification 
of the Lands intended to be demised, and of the duration of the pro- 
posed term : And provided also, That during the continuance of any 
such lease it shall not be lawful for Her Majesty, or any such person 
acting as aforesaid, to sell the reversionary estate expectant upon the 
determination of such lease, without the consent in writing of the 
lessee or other party to whom the lease may then belong. 

And be it Enacted and Declared, That nothing in the said recited 
Act shall extend or be construed to extend to prevent Her Majesty, 
or any such person acting in the name and on the behalf of Her 
Majesty as aforesaid, from reserving to and for the use of Her Ma- 
jesty, in any conveyance or alienation as aforesaid, or in any lease of 
any such Waste Lands as aforesaid, the whole or any portion of the 
Minerals lying or being in or under any such Lands, or any rents or 
royalties to be paid or rendered in respect thereof. 



10 



15 



20 



And be it Enacted, That from and after the day when this Act shall 
come into effect in the manner hereinafter mentioned, so much of the 
said recited Act as relates to the granting, under certain conditions 
therein mentioned, of licenses for the occupation of any Waste Lands 
of the Crown in any of the said colonies, and for felling, removing 25 
and selling the timber growing on any such Lands, shall be repealed : 
Provided always, That nothing herein contained shall render invalid 
any license which shall or may have been granted previously to the 
day when this Act shall come into effect. 

And be it Enacted, That from and after such day as aforesaid, 30 
the Governor of any of such colonies shall have the power to grant 
to any person a license, for any time not exceeding Twelve calendar 
Months from the date thereof, to become and be an occupier of 
Waste Lands of the Crown in such colony, or a license for felling, 
removing and selling timber growing on Waste Lands therein. oir 

And be it Enacted, That from and after such time as aforesaid, 
any person, unless claiming under a sale or lease as aforesaid, who 
shall be found occupying any Waste Lands of the Crown in any of 
the said Australian colonies, either by residing or by erecting any 
hut or building thereon, or by clearing, inclosing or cultivating any 40 
part thereof, and who shall not previously have obtained a license 
from the said Governor for the occupation of such Lands, or who 

shall 
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shall occupy as aforesaid after such license shall have been deter- 
mined by forfeiture or otherwise, shall be liable, on conviction thereof, 
to the penalties following; that is to say, for the first offence, a sum 
not exceeding Ten Pounds ; for the second offence, a sum not ex- 
5 ceeding Twenty Pounds ; and for the third or any subsequent offence,^ 
a sum not exceeding Fifty Pounds : Provided always. That no 
information shall be laid or brought for any second or subsequent 
offence until the expiration of Fourteen clear Days from the date of 
the previous conviction. 

6. 
10 And be it Enacted, That any person or persons occupying any Occupienof 

such Waste Lands under such license as aforesaid, without fee or top^Agist^ 

payment for the same, shall pay by the year such a sum, not exceeding ^^^' 

One Penny for every sheep, and Three-pence for every horse and head 

of homed cattle depastured upon the Waste Lands of the Crown, as 

15 shall be fixed by Her Majesty in Her Privy Council, or by the 

Governor of such colony with the advice of his Executive Council. 

And be it Enacted, That if at any time the royalties reserved on Method of 

minerals, or the monies payable for agistment, shall be in arrear and ^^^ 

unpaid, the like remedy shall accrue to Her Majesty for recovery ^^A^^ 

20 thereof by distress, as for the recovery of money rent reserved by ^^^* 

lease ; and if at any time the yearly sum payable by any person for Forfeitore of 

agistment, under and by virtue of the provisions of this Act, shall be License in 

in arrear and unpaid for the space of Three calendar Months, the ^|^enT?f 

license of such person to occupy such Waste Land as aforesaid shall ^8*»^«"**- 

25 become forfeited. 

And be it Enacted, That no possession or occupation of any Land, Oocnpation 
taken or had under or by virtue of any license as aforesaid, shall ^ttoaffw^ 
be construed to give any title whatever against the Crown, or to alter ^ ^^^ 
or affect the rights of Her Majesty, Her heirs and successors, in 
30 respect to any such Land. 

And be it Enacted, That the penalties hereinbefore imposed bjr Mode of 
this Act, where not otherwise provided for, shall be recovered in a S23S? 
summary way before any One or more Justice or Justices of the 
Peace, upon the information or complaint on oath of any Justice of 
35 the Peace or of any owner or proprietor of land, or of any person 
holding any lease or license for the occupation of Crown Land, or 
of any bailiffs or officers appointed by ^ny Justice of the Peace as 
aforesaid. 

10. 

AND for the further protection of persons acting in execution of Protecdoa 

this Act ; BE it Enacted, That all actions or other proceedings for aotmg in 
any thing done under this Act, shall be commenced within Six ca- ^^j^^ 
584. a 2 lendar 
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lendar Months after the matter complained of was committed, and 
not otherwise; and notice in writing of such action, and the cause 
thereof, shall be given to the defendant One calendar Month at least 
before the commencement of the action ; and in eeery such action 
the defendant may plead the general issue, and give this Act and r 
the special matter in evidence, at any trial to be had thereupon ; and 
no plaintiff shall recover in any such action if tender of sufficient 
amends shall have been made before such action was brought, or 
if a sufficient sum of money shall have been paid into court after 
such action brought, by or on behalf of the defendant, together iq 
with costs incfiired up to that time ; and if a verdict shall pass for 
the defendant, or the plaintiff* become non-suited, or discontinue such 
action after issue joined, or if, upon demurrer or otherwise judgnaent 
shall be given against the plaintiff, the defendant shall recover his full 
costs as between attorney and client, and have the like remedy for 15 
the same as any defendant hath by law in other cases ; and althoagb 
a verdict shall be given for the plaintiff in such action, such plaintiff 
shall not have costs against the defendant, unless the Judge before 
whom the trial shall be shall certify his approbation of the action, 
and of the verdict obtained thereupon. 20 

And be it Enacted, That no order, judgment or other proceeding 
made, touching or concerning any of the matters aforesaid, or touching 
and concerning the conviction of any offender or offenders against this 
Act, shall be quashed or vacated for want of form only, or be removed 
or removable by certiorari, or any writ or precess whatsoever, into 25 
any superior court of jurisdiction in any such colony. 

AN D whereas the provisions of the said Act are inapplicable to 
those colonies to which felons and offenders may be transported by 
law from the United Kingdom of Great Britain and Ireland; BE it 
Enacted, That the said Act shall be suspended, and of no force and 30 
effect in Van Diemen's Land, and in every other of Her Majesty's 
Australian colonies to which felons and offenders may be transported 
by law from the United Kingdom of Great Britain and Ireland, so 
long as the said several colonies continue respectively to he places to 
which felons and other offenders under sentence or order or transporta- 35 
tion may be conveyed from the United Kingdom of Great Britain 
and Ireland, by direction of Her Majesty, given with the advice of 
Her Privy Council. 
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Definition 
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And be it Enacted, That the words ^^ Australian Colonies," as 
employed in this Act, are intended to describe the same colonies as in ^0 
the said recited Act are mentioned, with their respective dependencies, 
as such colonies are now or shall hereafter be defined and limited, and 
any other colonies which may hereafter be established, as in the said 

recitecl 
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recited Act they are mentioned ; and that the word " Governor/' as 
employed in this Act, is intended to describe the same person as in 
the said recited Act ; and that the words ** Waste Lands of the Crown," 
as employed in this Act, are intended to describe any lands in the 

5 said colonies, whether within or without the limits allotted to settlers 
for location, and which now are or shall hereafter be vested in Her 
Majesty, Her heirs and successors, and which have not been already 
granted or lawfully contracted to be granted by Her Majesty, Her 
heirs and successors, to any person or persons in fee-simple, or for 

10 an estate of freehold or for a term of years, and which have not 
been dedicated and set apart for some public use ; and in directing 
any person or thing, any word importing the singular number shall 
be construed to mean several persons or things respectively, unless 
there be something in the subject or context repugnant to such 

15 construction. 

And be it Enacted, That this Act shall take effect and have the Commence- 
force of law in each of the Australian colonies, from and after a day ^^^^^^^ 
to be specified by the Governor of each of such colonies, in some 
proclamation to be issued by him for that purpose. 

And be it Enacted, That this Act may be altered or amended Act may be 
during the present Session of Parliament. Seaeion. 
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BILL, 

[AS AMENDED BY THE COMMITTEE] 
INTITULED, 

AN ACT to amend an Act, intituled, " An Act for regu- 
lating the Sale of Waste Land belonging to the Crown in 
the Australian Colonies," and to make further Provision 
for the Management thereof. 



^yi^n%f^(|^)[l(|^;a[& an Act passed in the Session of Parliament Preamble: 
ICilbPl' held in the fifth and sixth years of the reign of Her Ma- 
jesty, intituled, ** An Act for regulating the Sale of Waste Land 5 & 6 Vict., 
belon^ng to the Crown in the Australian Colonies :" 



c.d6. 



1. 



5 Aud whereas the provisions of the said Act are inapplicable to 

those Colonies to which felons and offenders may be transported by 
law from the United Kingdom of Great Britain and Ireland ; %^ 
it tfierefere d^nactetl, by The QUEEN's most Excellent Ma- 
jesty, by and with the Advice and Consept of the Lords Spiritual 

10 and Temporal, and Commons, in this present Parliament assembled, 

and by the Authority of the same, THAT the said Act shall be Act not to 
suspended, and of no force and effect in the Colony of Van ^n^ct 
Diemen's Land, as such Colony is now defined and limited, so ^^^^^^ 
long as the said Colony shall continue to be a place to which felons 

15 and other offenders under sentence or order of transportation may 
be conveyed from the United Kingdom of Great Britain and Ireland, 
by direction of Her Majesty, given with the advice of Her Privy 
Council. 

2. 
And be it Enacted, That tliis Act shall take effect and have the Commence- 

20 force of law in the said Colony from and after a day to be specified ^S!* ^ * * 

by the Governor of the said Colony in some proclamation to be 

issued by him for that purpose. 

3- 
And be it Enacted, That this Act may be altered or amended Act may be 

during the present Session of Parliament. Session. 

605. 
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(No. 2.) 



BILL 

To amend an Act for regulating the Sale of Waste Land 
belonging to the Crown in the Australian Colonies, and to 
make further Provision for the Management thereof. 



[Note. — ^The Words printed in Italics are proposed to be inserted 

in the Committee.] 



^C|l^ ^(tVi(tSl99 by an Act passed in the Session of Parliament preamble: 



5 & evict., 

C.36. 



held in the fifth and sixth years of the reign of Her Ma- 
jesty, intituled, " An Act for regulating the Sale of Waste Land 
belonging to the Crown in the Australian Colonies,*' provision is 
5 made for the conveyance and alienation of such Waste Land : 

And whereas doubts have arisen whether, under tiiat Act, Her 
Majesty, or any person acting in the name and on behalf of Her Ma- 
jesty, can convey or alienate any Waste Lands of the Crown in any 
such Colony by lease or demise, reserving an annual rent or payment 
10 for the same; 

1S5(£ it t^tvttwt (BnatUt^Ant^ SDeelmtti, by The QU££N's most 
Excellent Majesty, ty and with the Advice and Consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parliament 
assembled^ and by the Authority of the same, THAT nothing in the coveriior of 

15 said recited Act contained shall extend or be construed to extend to ^nfi[^g 
prevent Her Majesty, or any such person acting in the name and on of Wasie 
the behalf of Her Majesty, as aforesaid, from demising for a term of 
not more than Seven Years, any Waste Lands of the Crown in any 
such colony, at an annual rent payable to Her Majesty by the 

20 lessee for and in respect of such Lands : Provided always, That all 
leases so to be made and granted shall contain clauses of forfeiture 
and provisoes for re-eniry for non-payment of such rent, or for under- 
letting or assignment of the whole or any portion of such Landa by such 
lessee without license in that behalf first obtained from Her Majesty, 
or such person acting in the name and on the behalf of Her Majesty 
as aforesaid, and shall be offered by public auction to the highest 
645. A bidder 
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bidder for the same, after due notice of such public auction given as 
in the said recited Act is directed, together with a specificatioD 
of the Lands intended to be demised, and of the duration of the pro- 
posed term : And provided also, That during the continuance of any 
such lease it shall not be lawful for Her Majesty, or any such person 
acting as aforesaid, to sell the reversionary estate expectant upon the 
determination of such lease, without the consent in writing of the 
lessee or other party to whom the lease may tbea bdong, 

AND whereas doubts have also arisen whether, in carrying into 
execution the provisions of the said recited Act, Her Majesty, or any 
such person acting in the name and on the behalf of Her Majesty, as 
aforesaid, is at liberty to reserve, to and for the use of Her Majesty, 
any portion of the Minerals lying in or under any such Lands ; 
BE it Enacted and Declared, That nothing in the said recited 
Act shall extend or be construed to extend to prevent Her Majesty, 
or any such person acting in the name and on the behalf of Her 
Majesty as aforesaid, from reserving to and for the use of Her Ma- 
jesty, in any conveyance or alienation as aforesaid, or in any lease of 
any such Waste Lands as aforesaid, the whole or any portion of the 
Minerals lying or being in or under any such Lands, or any reqt$ or 
royalties to be paid or rendered in respect thereof. 



lO 



15 



20 



And be it Enacted, That from and after the day when this Act shall 
come into effect in the manner hereinafter mentioned, so much of the 
said recited Act as relates to the granting, under certain conditions 
therein mentioned, of licenses for the occupation of any Waste Lands 2^ 
of the Crown in any of the said colonies, and for felling, removing 
and selling the timber grpwing on any such Lands, shall be repealed : 
Provided always. That nothing herein contained shall reqder invalid 
any license which shall or may have been granted previously to the 
day when this Act shall come into effect. 3Q 

And be it Enacted, That from and after such day as aforesaid, 
the Governor of any of such colonies shall have the power to grant 
to any person a license, for any time not exceeding Twelve calendar 
Months from the date thereof, to become and be an occupier of 
Waste Lands of the Crqwn in such colony, or a license for feUing, 35 
removing and selling timber growing on Waste Lands therein. 

And be it Enacted, That from and after such time as aforesaid, 
any person, unless claiming under a sale or lease as aforesaid, who 
shall be found occupying any Waste Lands of the Crown in any of 
the said Australian colonies, either by residing or by erecting any 4Q 
hut or building thereon, or by clearing, inclosing or cultivating any 
part thereof, and who shall not previously have obtained a license 
from the said Governor for the occupation of such Lands, or who 

shall 
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shall occupy as aforesaid after such license shall have been deter*^ 
mined by forfeiture or otherwise, shall be liable, on conviction thereof^ 
to the penalties following ; that is to say, for the first offence, a sum 
not exceeding Ten Pounds ; for the second offence, a sum not ex* 
ceeding Twenty Pounds ; and for the third or any subsequent offence, 
a sum not exceeding lifly Pounds: Provided always, That no 
information shall be laid or brought for any second or subsequent 
offence until the expiration of Fourteen clear Days from the date of 
tlie previous conviction. 



6. 



10 And be it Enacted, That any person or persons occupying any Oeenpienof 
such Waste Lands under such license as aforesaid, which shall have to pay Agist- 
been granted without fee or payment for the same, shall pay by the ^^^ 
year such a sum, not exceeding One Penny for every sheep, and Three'- 
pence for every horse and head of horned cattle depastured upon the 

15 Waste Lands of the Crown, as shall be fixed by Her Majesty in Her 
Privy Council, or by the Governor of such colony with the advice 
of his Executive Council. 

AND whereas in the colony of New South Wales, there are Leases in oer« 
certain Waste Lands of the Crown situate beyond the limits allotted bemnted 

20 to setders for location in the said colony, which are now occupied tiw^wtw^ 
under license^ and upon which improvements have been made by and ^^*^ Wales, 
at the expense of the occupiers thereof: And whereas it is expedient 
that certain portions of such lands so improved shall be let on lease 
to the occupiers thereof, without offering the same by public auction 

25 to the highest bidder as hereinbefore provided; BE it therefore 
Enacted, That when any Waste Lands of the Crown^ situate beyond 
the limits allotted to settlers for location in the said colony, shall 
have been occupied by any person under such license as aforesaid, 
for a period of not less than live successive Years then next pre- 

30 ceding, it shall be lawful for the Governor of the said colony, if he 
shall diink fit, to demise such Lands or any part of such Lands so occu- 
pied as aforesaid, to such person for a term of not more than Seven 
Years, at such an annual rent as shall be fixed by the said Governor, 
by and with the advice of his Executive Council, without offering 

3^ such lease by public auction to the highest bidder as hereinbefore 
provided : And provided always. That all leases so to be made and 
granted shall contain clauses of forfeiture and provisoes for re-entry 
for non-payment of such rent, or for under-letting or assignment 
of the whole or any portion of such Lauds by such lessee without 
license in that behalf first obtained from Her Majesty, or such 

^0 person acting in the name and on the behdf of Her Majesty as 
aforesaid. 

8. 
And be it Enacted, That, subject to the charges in the recited Act Apprapria- 

mentioned^ which shall be incurred in carrying into effect the pro- oeeds. 
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visions of that or of this present Act, the gross proceeds of the sums 
so paid for licenses and for agistment, wlien such licenses shall have 
been granted without fee or payment for the same, and of the rents^ 
royalties tind other payments to be made and rendered under the 
provisions of this Act, shall be appropriated and applied to and for 5 
the like purposes as the proceeds of the sales of the Waste Lands of 
the Crown in each of the said colonies are appropriated and applied 
\inder and by virtue of the provisions of the said recited Act 

And be it Enacted, That if at any time the royalties reserved on 
kninerais^ or the monies payable for agistment, shall be in arrear and to 
unpaid, the like remedy shall accrue to Her Majesty for recovery 
thereof by distress, as for the recovery of money rent reserved by 
lease ; and if at any time the yearly sum payable by any person for 
agistment, under and by virtue of the provisions of this Act, shall be 
in arrear and unpaid for the space of Three calendar Months, the f^ 
license of such person to occupy such Waste Land as aforesaid shall 
become forfeited. 
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And be it Enacted, That no possession or occupation of any Land, 
taken or had under or by virtue of any license as aforesaid, shall 
be construed to give any title whatever against the Crown, or to alter 20 
or affect the rights of Her Majesty, Her heirs and successors, in 
respect to any such Land. 

And be it Enacted, That the penalties hereinbefore imposed by 
thb Act, where not otherwise provided for, shall be recovered in a 
summary way before any One or more Justice or Justices of the 25 
Peace, upon the information or complaint on oath of any Justice of 
the Peace, or of any owner or proprietor of land, or of any person 
holding any lease or license for the occupation of Crown Land, or 
of any bailiffs or officers appointed by any Justice of the Peace as 
aforesaid. 30 

AND for the further protection of persons acting in execution of 
this Act ; BE it Enacted, That all actions or other proceedings for 
any thing done under this Act, shall be commenced within Six ca- 
lendar Months after the matter complained of was committed, and 
not otherwise ; and notice in writing of such action, and the cause 35 
thereof, shall be given to the defendant One calendar Month at least 
before the commencement of the action ; and in every such action 
the defendant may plead the general issue, and give this Act and 
the special matter in evidence, at any trial to be had thereupon ; and 
no plaintiff shall recover in any such action if tender of sufficient 40 
amends shall have been made before such action was brought, or 
if a sufficient sum of money shall have been paid into court after such 

action 
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action brought, by or on behalf of the defendant, together with costs 
incurred up to that time; and if a verdict shall pass for the defendant, 
or the plaintiff become non-suited, or discontinue such action after 
issue joined, or if, upon demurrer or otherwise, judgment shall be given 

5 against the plaintiff, the defendant shall recover his full costs as be- 
tween attorney and client, and have the like remedy for the same as 
any defendant hath by law in other cases ; and although a verdict 
shall be given for the plaintiff in such action, such plaintiff shall not 
have costs against the defendant, unless the Judge before whom the trial 

10 shall be shall certify his approbation of the action, and of the verdict 
obtained thereupon. 

And be it Enacted, That no order, judgment or other proceeding Proceedhigs 

made, touching or concerning any of the matters aforesaid, or touching q^^or 

and concerning the conviction of any offender or offenders against this ^^^ ^^ 

15 Act, shall be quashed or vacated for want of form only, or be removed 

or removable by certiorari, or any writ or process whatsoever, into any 

superior court of jurisdiction in any such colony. 

14. 
And be it Enacted, That the words "Australian Colonies," as Definition 

employed in this Act, are intended to describe the same colonies as in « Australian 

J20 the said recited Act are mentioned, with their respective dependencies, ^^^or" 
as such colonies are now or shall hereafter be defined and limited, and j^^^"^ 
any other colonies which may hereafter be established, as in the said 
recited Act they are mentioned ; and that the word ** Governor,*' as 
employed in this Act, is intended to describe the same person as in 

25 the said recited Act ; and that the words *^ Waste Lands of the Crown," 
as employed in this Act, are intended to describe any lands in the 
8ud colonies, whether within or without the limits allotted to settlers 
for location, and which now are or shall hereafter be vested in Her 
Majesty, Her heirs and successors, and which have not been already 

30 granted or lawfully contracted to be granted by Her Majesty. Her 
heirs and successors, to any person or persons in fee-simple, or for 
an estate of freehold or for a term of years, and which have not 
been dedicated and set apart for some public use ; and in directing 
any person or thing, any word importing the singular number shall 

35 be construed to mean several persons or things respectively, unless 
there be something in the subject or context repugnant to such 
construction. 

And be it Enacted, That this Act shall take effect and have the Commence- 
force of law in each of the Australian colonies, from and after a day Act. ^ 
40 to be specified by the Governor of each of such colonies, in some 
proclamation to be issued by him for that purpose. 

16. 
And be it Enacted, That this Act may be amended or repealed Act may bo 

during the present Session of Parliament. 
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B 



To facilitate the Recovery of Loans made by the West 
India Relief Commissioners. 



[Note. — The Words printed in Italics are proposed to be inserted 

in the Committee.] 



^^SH^^dCUKI&aife by an Act passed in the Session of Parliament preamWe: 
^^ACp|r holden in the second and third years of the reign of his late 2& 3 Will. 4, 
Majesty King William the Fourth, intituled, " An Act for enabling 
his Majesty to direct the Issue of Exchequer Bills to a limited 

5 Amount, for the Purposes and in the Manner therein mentioned ; and 
for giving Relief to Trinidad, British Guiana and Saint Lucie," it was 
(amongst other things) enacted, that it should be lawful for the Com- 
missioners thereby appointed and their successors, or any Three of 
them, to advance or lend Exchequer Bills, to the amount therein spe- 

10 cified, to the owners of estates which had suffered injury from the 
causes therein specified, in the Islands of Jamaica, Barbadoes, Saint 
Vincent and Saint Lucie ; and that the said Commissioners should 
take such security or securities as therein mentioned, for the repay- 
ment of any such Advances or Loans, at or before the expiration of 

15 Ten Years from the time of such Advances respectively, with inte- 
rest in the meantime, after the rate of Four Pounds per centum per 
annum, to be paid in manner therein mentioned ; and it was far- 
ther enacted, that if default should be made in repayment of all or 
any part of such Loan or Advance, or of the interest thereof, or 

20 any part thereof, any person duly tiuthorized by the said Commis- 
sioners might enter upon and take possession of the property upon 
which such Loan should have been charged, and receive the rents, 
issues and profits thereof until the repayment of such Loan, and 
the interest thereof, and all costs incidental to such taking posses- 

^t^ si on as therein mentioned; and it was also enacted, that if any 

default should be made in repayment of all or any part of such Loan 

or Advance^ for which any mortgage should be taken by the said 

386. A Commissioners 
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Commissioners as a security, the said Commissioners, or their attorney 
or attornies to be appointed for that purpose, upon judgment to be 
entered up, should take possession of all or any part of the said noort- 
gaged premises, and by sale or mortgage of the same, or a competent 
part tbereof, raise such a sum as should be sufiScient to repay all 5 
monies due on such Loan or Advance, and the interest thereof, and all 
costs attending such proceedings : 

5 &6 wm.4, And whereas by an Act passed in the Session of Parliament bolden 
in the fifth and sixth years of the reign of his said late Majesty, 
intituled, " An Act for granting Relief to the Island of Dominica, and lo 
to amend an Act of the Second and Third Years of his present Majesty, 
for enabling his Majesty to direct the Issue of Exchequer Bills to a 
limited Amount, for the Purposes therein mentioned,'' the provisions of 
the last- mentioned Act were extended to the Island of Dominica, so 
far as the same were applicable : 15 

3 & 4 Vict. And whereas by an Act passed in the Session of Parliament holden 

^' ^' in the third and fourth years of the reign of Her present Majesty, 

intituled, " An Act to amend two Acts of his late Majesty King 
William the Fourth, for the Relief of certain of Her Majesty's 
Colonies and Plantations in the West Indies," it was (amongst other ^o 
things) enacted, that it should be lawful for the said Commissioners 
for the time being acting in the execution of the said recited Acts, 
with such consent as therein mentioned, to grant any extension of the 
time limited for the repayment of any such Loan or Advance as afore- 
said, for any period not exceeding Ten Years from the day originally 25 
fixed for payment thereof, with interest after the rate aforesaid, so that 
every such extension of time be made on certain conditions therein 
mentioned, as to the mode of repayment of such Loan, and also 
subject to an absolute power of sale of the hereditaments charged with 
any such Loan to be vested in Her Majesty, Her heirs and successors, 30 
in manner therein mentioned : 

7 Vict, c 17. And whereas by an Act passed in the seventh year of the reign of 
Her present Majesty, intituled, ** An Act for giving additional Powers 
to the Conamissioners for the Relief of certain of Her Majesty's Colonies 
and Plantations in the West Indies," after repealing and altering 35 
certain of the provisions contained in the last-recited Act respecting 
the granting of extension of time, it was by the Act now in recital 
enacted, that it should be lawfiil for the Commissioners acting in the 
execution of the said recited Acts, or any Three of them, to make any 
transfer of any sum of money secured to Her Majesty by virtue of 40 
any security made in pursuance of the said recited Acts respectively, 
and any interest thereon, and to convey the securities for the same 
unto or in trust for any person or persons who should pay all prin* 

cipal 
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cipal monies secured by such mortgage security as aforesaid, and the 
interest thereon, in manner therein mentioned : 

And whereas it is expedient to make some further provisions for 
facilitating the recovery of the principal and interest of any Loans 
5 made or to be made in pursuance of the said recited Acts, or any of 
them, and for making transfers of the securities for the same, or any 
part thereof, and also to enable the said Commissioners for the time 
being to compound any debts due to them or to Her Majesty in respect 
of any such Loans as aforesaid ; 

10 jgdg jt c^nactetl, by The QUEEN'S most Excellent Majesty, by 
and with the Advice and Consent of the Lords Spiritual and Tem- 
poral, and Commons, in this present Parliament assembled, and by 
the Authority of the same, THAT it shall be lawful for the Com- if defeat be 
missioners for the time being acting in the execution of the said recited m^t oT £?jL 

^5 Acts, or any of the said Acts, or any person or persons for the time th^^*^^^ed 
being acting under their direction, or any Commissioners in aid ]^°^™^y 
appointed as by the said first-recited Act is mentioned, from time to certain con- 
time to make sale of all or any part of any hereditaments which 
have been or shall be taken possession of by them or him for non- 
20 payment of any principal or interest in pursuance of the provisions 
in that behalf in the said Act of the second and third years 
of the reign of his said late Majesty King William the Fourth 
contained, and (as regards any principal monies due) whether judg- 
ment shall have been entered up or not, as by the said last-mentioned 

25 Act is provided : Provided always, That no such sale shall be made 
unless for at least Three calendar Months previously to such sale there 
shall have been inserted in the London Gazette, and in such public 
newspaper or newspapers in the Colony where the property shall be 
situated, as the said Commissioners shall direct, a notice of the inten- 

30 tion of the Commissioners to exercise their power of sale ; and any 
such sale may be made at any time after such Three Months' notice 
shall have been given ; and any such sale may be made subject to 
such spepial conditions as to the title or the deeds, copies or other 
evidences to be produced, the evidence relating to the identity of the 

35 property sold, and the mode and times of payment of the money, as 
the said Commissioners, or the persons acting under their direction, 
or the said Commissioners in aid, shall think fit ; and any contract for 
sale may be altered or rescinded by the said Commissioners, or such 
persons respectively as aforesaid, in such manner in all respects as they 

40 ;5hall think fit ; and any part of the purchase-money may be left on the 
security of all or any part of the hereditaments sold, or may be secured 
on any other security, and such securities shall either be made to Her 
said Majesty, as by the said first-recited Act is provided, and with such 
powers and priorities as by the said first-recited Act is provided, or 
386. A 2 otherwise. 
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otherwise, as the said Commissioners shall think fit ; and no purchaser 
or other person shall be bound to inquire whether such possession was 
taken or any monies were due on the security of the said hereditaments 
sold ; and any such monies (when any such sale shall be made out of 
England) may be paid to such person or persons as the said Com- e 
missioners shall either before or after such sale authorize to receive 
the same, whose receipts in writing shall be sufficient discharges to the 
persons paying the same ; but any monies due on any security to be 
made as last aforesaid shall be paid into the Bank of England in 
manner directed by the said first-recited Act; and any securities j^ 
which may be taken for any part of such purchase-money may be 
released or otherwise transferred by the said Commissioners, in all 
respects as if the same were an original security taken under the said 
recited Acts. 

And be it Enacted, That it shall be lawful for the Commissioners 
for the time being, acting in the execution of the said recited Acts, 
from time to time to make any transfer of any part of any sum or sums 
of money secured to or owing to Her Majesty, under or by virtue of 
any security made in pursuance of the said recited Acts, or any of 
them, and either before or after such sum or sums shall be actually 20 
due, and any interest thereon, and to convey and assure or declare 
trusts of such proportionate part, either undivided or in severalty, as 
they the said Commissioners shall think fit, of the securities for the 
same sum or sums, unto or in trust for any person or persons who 
shall pay and discharge any part of the principal monies due or secured 25 
by such mortgage security as aforesaid, and the interest thereon ; and 
any such sum or sums of money to be paid in consideration of such 
transfer as aforesaid shall be paid into tlie Bank of England, and in 
all respects as by the said first-recited Act is provided with respect to 
the repayment of the monies to be secured by virtue of the provisions 30 
of that Act ; and the person •r persons to whom any such transfer or 
disposition as aforesaid shall be made, his or her heirs, executors, ad- 
ministrators and assigns, shall under and by virtue thereof, to the extent 
to which the same shall be thereby conceded or granted by the said 
Commissioners, be entitled to all such and the same priorities, privi- 35 
leges, powers and securities in respect of such monies and heredita- 
ments so transferred and assured as by the said recited Acts or any of 
them are given to Her Majesty, or the said Commissioners, or any of 
them, or which Her said Majesty, Her heirs and successors, or the said 
Commissioners acting in the execution of the said recited Acts would 40 
have had in case no such transfer had been made, and that either sub- 
ject and without prejudice to or concurrendy with, or with priority over 
the priorities, privileges, powers and rights of Her said Majesty, Her 
heirs and successors, and of the said Commissioners, or any other per- 
sons to whom any other part of the monies or securities may be trans- 
ferred 
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ferred and assured, ip respect of the residue of any such principal 
monies, and the ipter^t tberepf, and the seciirities for the same which 
shall remain due to and vested in Her said Majesty, Her heirs and 
successors, or the said Commissioners^ or be so transferred and assured 
5 as aforesaid. 

And be it Enacted, That it shall be lawful for the Commissioners Commls- 
for the time being acting in the execution of the said recited Acts, ^mpoimd^ 
with the consent, in writing, of the Lord High Treasurer for the time J^^To? 
being, or the Commissioners of Her Majesty's Treasury of the United Treasury. 

1 o Kingdom of Great Britain and Ireland, or any Three of them, by 
warrant under his or their hand or hands, to compound any debt or 
debts on account of any Loan or Advance made or hereafter to be 
made under or in pursuance of the said recited Acts, or any of them, 
and to stay any proceedings for the recovery of the same, upon pay- 

1 5 ment of such sum or sums of money, and upon such terms and con- 
ditions as they may think fit, such sum or sums of money to be paid 
into the Bank of England in all respects as by the said first-recited 
Act is provided with respect to the repayment of the monies to be 
secured by virtue of the provisions of that Act ; and that upon any 

20 such payment being duly made as aforesaid, it shall be lawful for the 
said Commissioners acting in execution of the said recited Acts, to 
make and execute such releases and reconveyances of the debt which 
shall have been so compounded as aforesaid, and the interest thereof^ 
and the securities for the same, as if the full amount of the debt so 

25 compounded, and all interest for the same, had been duly paid and 
discharged. 

And be it Enacted^ That any act, matter or thing hereby authorized Three Com- 
to be done may be done by any. Three of the said Commissioners for niay act 
the time being, and that the execution of any deed or instrument, 

30 either in pursuance of this Act or of any of the said recited Acts, and 
whether already executed or hereafter to be executed, referring to or 
reciting any warrant, authority or assent of the Lord High Treasurer, 
or of Three of the Commissioners of Her Majesty's Treasury, either 
made in pursuance of this Act, or of any of the said recited Acts, shall 

35 be evidence of such authority or assent, and the execution of any 
deed or other instrument ahready executed or hereafter to be executed, 
purporting to be executed by the said Commissioners or any Three of 
them, shall be taken as evidence that such Commissioners so exe- 
cuting were duly appointed. 

40 And be it Enacted, That all and every the several clauses, powers, Provilons of 
provisions, enactments, penalties and restrictions in the said Acts con- »cited Acts 
tained, so far as the same can be made applicable and are not varied this Act. 
by this Act, shall be taken to extend to this Act, and to everv thing 
386. ' to 
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to be done in pursuance of this Act, and as if all such clauses, powers 
provisions and enactments were herein repeated and set forth* 

And be it Bnacted^ That this Act may be amended or repealed 
by any Act to be passed in this Session of Parliaments 
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Whitehaven and Fumess Junction Railway BilL 



AMENDMENTS MADE BY THE LORDS 



TO THE 



Whitehaven and Fumess Junction Railway BilL 



IV.9.L11. 
Vi. 9. 1. do. 

Vi. 11, la. 
21&22. 

Pr. 19. L 37. 
ftr.22.L36. 
Pr.24.1.37. 
Pr.27.1.2. 

ClVAUIB (A.) 

Defininff the 
mode of 
erossingthe 
Daddon 
Estuary. 



Ci.Aijgi(B.) 

Regulating 
theNavig^ 
tkmofthe 
Daddon 
River, and 
Penalty for 
detaining 
VeMdaT 



Leave out *• member"* and insert " number." 

Leave out from " acres'* to " and** in Press lo, line 2. 

After ** respectively** insert Clauses (A.), (B.), (C.),(D.), and (E.) 

Leave out ** Seven ** and insert " Six.** 

Leave out from '' stream ** to *^ and" in Press 2i» line 21. 

After ** thereof** insert " of.** 

After "his** insert'* said.** 

After " Lancaster ** insert Clauses (F.) and (G.) 

And be it Enacted, That the said Railway shall cross the Duddon 
Estuary from Crabmarsh to Ireleth upon an arched embankment or 
open piling, whichever the Commissioners for executing the office of 
Lord High Admiral may in writing, under the hand of the Secretary 
of the Admiralty, approve of, and in a suitable and proper part of the 
embankment or open piling the said Company shall construct a swing 
or drawbridge ; and the extent of the arched embankment or open 
piling:, and the span of the arches of the embankment, or the opening 
of the piling, and the dimensions, construction and site of the said 
swing bridge, shall be such as the said Commissioners shall approve 
of as aforesaid, unless the said Commissioners shall, by writing under 
the hand of the Secretary of the Admiralty, otherwise direct. 

And be it Enacted, That it shall not be lawful for the Company, or 
any person or persons acting under them, to detain any vessel, barge 
or boat navigating the Duddon River, for a longer space of time than 
may be sufficient to admit of any carriages or trains regularly tra- 
versing the said Railway, and approaching the said swing or draw- 
Mdg^y t^^erosft the said river, and for opening the said bridge, to 
admit such vessel, barge or boat to pass ; and in case the Company, 
or any psrson or persons acting under tliem, shail detain any vessel/ 
bnrge w boat wtwiry U> *e provisions of this Act, the ofifender shall 
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Regulatioig^ 
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in every such case forfeit and pay the sum of Ten pounds ; but no- 
thing in this Act contained shall prevent any remedy for damages 
which any party may sustain in respect of any such dete ntion as 
aforesaid. 

And be it Enacted, That during such time or times as the embank- 
ment and swing bridge shall be building or repairing, the said Com- 
pany or their successors shall and they are hereby required to keep 
the navigation of the said river at and about the said embankment 
and swing bridge free and clear, so that the vessels navigating in and 
upon the said river may have sufficient and convenient room to 
navigate and pass therf^n, and that during the construction, and ever 
after the completion of the said swing bridge, the said Company shall 
cause to be hung out or exhibited every night, from sunset to sunrise, 
a sufficient light to be kept burning at the Company's expense, on or 
immediately adjoining to the said bridge for the navigation and safe 
guidance of vessels ; and in case the said Company shall neglect to 
exhibit and keep such light burning as aforesaid, they shall be liable 
to forfeit and pay for every such neglect the sum of Twenty pounds. 

And be it Enacted, That the Company shall deepen, straighten and 
secure by sea-walls the main stream, both above and below the said 
embankment, to such an extent as the said Commissioners may, by 
writing, under the hand of the Secretary of the Admiralty, appoint, so 
that the navigation of the Duddon Estuary may not be interrupted; 
and the said sea-walls shall be for ever kept in repair by and at the 
expense of the Company. 

ChAvsB (E.) And be it Enacted, That the powers of the Company for the com- 
pulsory purchase of lands for the purposes of this Act shall not be 
exercised after the expiration of Three years from the pacing of this 
Act. 



CLAura (D.) 
For securing 
the main 
stream by 
Sea-walls. 



Clau8b(F.) 
CompensatioB 
to be paid to 
the Com- 
missioners of 
Woods in 
respect to the 
Property of 
Her Majesty 
in right of 
Her Crown. 



AND whereas The Queen's most Excellent Majesty, in right of 
Her Crown, is or claims to be entitled to or interested in certain lands 
proposed to be taken and used for the purposes of this Act ; BE it 
Enacted, That the said Company shall and they are hereby required 
to pay to the Commissioners of Her Majesty's Woods, Forests, Land 
Revenues, Works and Buildings for the time being, for and on behalf 
of Her Majesty, a full and fair price for such lands, and also a full 
and fair compensation for any damage, loss, injury or inconvenience, 
whether temporary, perpetual, or recurring, and whether arising by or 
by means of severance or otherwise which any lands of Her Majesty 
in right of Her Crown shall or may sustain by reason or in consequence 
of the construction of any works, matters and things done or to be 
done under the authority of this Act, or in any way connected there- 
with, 
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witb| and that it shall not be lawful for the said Company to enter 
upon, take, hold or use any lands of Her Majesty in right of Her 
Crown, until the price or compensation to be paid by the said Com- 
pany for the same shall have been settled and agreed upon between 
the said Commissioners for the time being on behalf of Her Majesty 
and the said Company ; and until such price has been paid by the 
said Company to the said Commissioners for the time being for the 
use of Her Majesty, and a conveyance of the said lands to the said 
Company has been duly executed, enrolled, entered and perfected 
under the authority of the Act or Acts of Parliament now in force in 
relation to the sale, management or improvement of the Land 
Revenues of Her Majesty in right of Her Crown : Provided always, 
That in case the said Commissioners and the Company shall differ in 
opinion with regard to such price or compensation, then and in that 
case the said Commissioners shall, within Twenty days after they shall 
be required so to do by writing under the hands of any Two or more 
of the Directors for the time being of the said Company, name Three 
Surveyors ; and the said Company shall thereupon within Ten days 
from the receipt of the names of such Three Surveyors give notice in 
writing to the said Commissioners under the hands of any Two or 
more of such Directors which of such surveyors the said Company 
elect to be the arbitrator between them and the said Commissioners, 
to fix the price or compensation to be paid by the said Company to 
the said Commissioners on behalf of Her Majesty ; and thereupon the 
matters in difference between the said Company and the said Com- 
missioners shall be referred to such surveyor, whose award and 
determination thereon, if made in writing under his hand, within such 
reasonable time as the said Commissioners shall direct, shall be 
binding and conclusive upon the said Commissioners and on the said 
Company : Provided also, That the costs of the conveyance to the 
said Company, and of the enrolment and entry thereof, and the charges 
and expenses incurred by or on behalf of the said Commissioners in 
ascertaining and settling the price or compensation to be paid to Her 
Majesty as aforesaid, shall be borne and paid by the said Company. 



Cladsb (G.) 
Nothing in 
the Act to 
lessen the 
powers of the 
€omnii8- 
doners of 
Woods. 



Provided always, and be it Enacted, That nothing in this Act or 
in the Acts incorporated herewith, or either of them, contained, shall 
extend to abridge, lessen or abrogate any of the powers or authorities 
by law vested in the Commissioners for the time being of Her Majesty's 
Woods, Forests, Land Revenues, Works and Buildings. 
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